MEMORANDUM
TO: Parks and Recreation Board Members

FROM: Michael J. Heitz, AIA, Director
Parks and Recreation Department

DATE: July 19, 1994
SUBJECT: Kendra Page Park Improvements

Kendra Page Park is located across from Langford Elementary School at 2203 Blue
Meadow Drive in South Austin. 1In the 1982 Capital Improvement Bond Election
$50,000 was approved by the citizens of Austin for park improvements to what was
then known as Langford Park. In FY 91 an additional $100,000 was made
available. Parkland Dedication funds in the amount of $4,000 have also been set
aside for the project. Approximately $8,000 of the funds has been spent on the
installation of a concrete sidewalk along the Stoneleigh Drive right of way and
on site clearing. In the spring of 1993 the Parks and Recreation Department
began meeting with the Langford PTA and the Silverstone Neighborhood Association
to determine the type of improvements to be made to the park and to discuss the
rezoning of the property to !Public’'.

In October 1993 a meeting was held at Langford Elementary with the Langford PTA,
the Silversone Neighborhood Association, and representatives from the Parks and
Recreation Department. The citizen's groups agreed on the following list of
park improvement items in order of priority:

Playscape and Totlot

Hardscape Trail Linking the Existing Concrete Path to the
Proposed Playscape

Sand Volleyball Court

Picnic Tables and Grills

Drinking Fountain

Nature Trail (Cleared Path with no Hard Surfacing)

"Nightwatchman" Lighting on Existing Poles

Currently, the Construction Drawings are in revision to satisfy City of Austin
permitting requirements and to respond to a request from the neighborhood
association to relocate the Sand Volleyball Court to a site more removed from
the street. The estimated total cost of the project is $146,000. The
relocation of the Sand Volleyball Court resulted in an increase of approximately
$8,000 to the project (including tree removal, tree planting, sidewalk
demolition, and design time). The overage will result in a reduction of length
of sidewalk, reduction in size of rubberized safety surfacing, and the cost of
the trees will be assumed by the Forestry Division.



Before construction can begin, the Planning Commission must approve a
Conditional Use Permit and a Small Project Development Permit. Relocation of
the Volleyball Court will cause an anticipated two week delay in the appearance
at Planning Commission beyond the scheduled date of July 26, 1994. On the
current schedule, construction of the project should begin in August 1994 and be
complete in November 1994.

An abandoned fuel storage tank was removed from the site in July 11, 1994. Soil
reports received July 18, 1994 show that no further abatement of the tank area

is necessary.

Please let me know if you need any additional information on this project.

6I}ector
Depgrtment

Eg



AUSTIN, TREE SPECIALISTS
2307 West Ninth Street

Austin, Texas 78703
474-6614

July 6, 1994

Jodi Hamilton
Parks Board

200 South Lamar
Austin, Texas 78704

Dear Jodi:

The Urban Forestry Board has been working for the last eighteen months
preparing an ordinance that governs the care of trees on city property. We
have met with all of the city departments (ECSD, Electric Dept., Parks Dept.
. Water/Waste Dept., Street & Bridge Dept., Public Works Dept., City Legal Dept.)
" that will be impacted by this ordinance and they are all in agreement with the
ordinance.

We would like to now present this to the Parks Board for their input,
comments, and any suggestions and answer any questions they may have
concerning the ordinance. We are also taking the ordinance before the
Environmental Board and the Planning Commission for their input as well.

Enclosed is a copy of the proposed ordinance and some related back up
material.

We are scheduling a public hearing of the ordinance prior to sending this to
council. The first hearing will be Tuesday, August 2, 1994 at 6:00 PM at the
Parks and Recreation Department Headquarters Board Room at 200 South
Lamar. A second hearing is scheduled for Wednesday, August 31, 1994 at 6:00
PM at the same location.

We hope to send this on to City Council in late September or early October.

Sincerely;

%rick Wentworth

Urban Forestry Board
Chairman 1994
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DRAFT PUBLIC TREE CARE ORDINANCE

Review Materials

CONTENTS: -

1. Draft Public Tree Care Ordinance
2. Ordinance Explanation

3. Appendix

Austin Urban Forestry Board
Patrick Wentworth, Chair
2307 West 9th Street
Austin, Texas 78703
474-6614
July 8, 1994
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DRAFT/16JUN94

ORDINANCE NO. 94 .

PRESCRIBING PENALTIES FOR VIOLATIONS OF ITS PROVISIONS; REPEALING
SECTIONS 16-7-40, 16-7-41, 16-7-42, 16-743,77 16-7-44, 16-7-4S; WAIVING SECTION 2-2-3
OF THE CITY CODE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City may pass and enforce ordinances necessary for the protection of
the health, welfare and safety of its residents and visitors; and, :

WHEREAS, the City has dominion, control and jurisdiction over its public streets and
parks; and, :

WHEREAS, there are over 160,000 trees located on the streets and parks of the City
which provide social, aesthetic, environmental, economic and health benefits to the City and
its residents; and, :

WHEREAS, a study conducted for the City Council recommended the enactment of an
ordinance protecting and promoting the City’s urban forest; and,

WHEREAS, many cities have successfully enacted and enforced similar ordinances
throughout the state and the nation, NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. ThattheCodeofdleCityofAuninoflmisherebyammded by adding a new Chapter
15-9 as follows:

Section 15-9-1 Short Title.
This Ordinance shall be known and cited as the Public Tree Care Ordinance.
Section 15-9-2 Purpose and Intent.

A. The purpose of this Chapter is to promote and protect the public health, safety, and
general welfare by regulating the planting, maintenance and removal of trees located op streets,
parks and public areas owned or controlied by the City of Austin. The application and enforcement
of this ordinance shall be coordinated with existing ordinances.
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B. It is the intent that this Chapter shall promote:

(1) The protection of the City of Austin, its residents and visitors from harm caused or
threatened by the improper planting, maintenance, or removal of trees; and

(2) The planting, maintenance, restoration, and protection of desirable trees on public
property, thereby enhancing the appearance of the City and protecting the urban forest as an

important social, environmental and economic resource for the benefit of the City's residents and
visitors; and

(3) The assistance of property owners and public agencies in protecting and maintaining trees
in a manner consistent with adopted City policies, procedures and regulations.

Section 15-9-3 Definitions.

A. Urban Forester is the qualified designated official assigned to carry out the enforcement
of this Chapter.

B. Property Line shail mean the outer edge of a street or highway right-of-way.

C. Public Property shall include all grounds owned or controlled by the City of Austin not
restricted to public access. Utility and drainage easements on private property, and areas restricting
public access shall not be included in the definition of public property as used in this Chapter.

D. Damage shall mean any serious injury to a tree. Damage shall include uprooting,
severance of the root system, severance of the main trunk, the storage of materials or the compaction
of soil around a tree, a substantial change in the natural grade above the root system or around the
trunk; excessive pruning; and the paving with impervious materials around a tree.

E. Tree means any self-supporting, woody perennial plant typically having a trunk diameter

of at least three inches measured at twelve inches above grade or having a trunk diameter of at least
two inches if planted by or for the City.

F. Treelawn is any unpaved part of a street or highway, lying between the property line and
that portion of the street or highway usually used for vehicular traffic.

G. Tree Value is the appraised value of a tree based on the latest edition of the "Guide for
Plant Appraisal® by the Council of Tree and Landscape Appraisers or a similarly accepted guide.

H. Uniliry means public utilities, businesses or organizations in the business of supplying
electrical energy; gas, heat or steam, water, communications, or other services through or associated
with telephone or telegraph, sewage disposal and treatment, and other operations for public service.
Section 15-9-4 Duties and Authority of Urban Forester.

There shall be an Urban Forester position filled by a qualified forester. The Urban Forester
shall:
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A. Preserve and enhance the urban forest.

B. Develop and periodically update rules, regulations, specifications and standards of
practice governing the planting, maintenance, removal, fertilization, pruning, and bracing of trees
and shrubs on public property. Arboricultural specifications and standards of practice shall be based
on the most current edition of the National Arborists Association's Standards for Tree Care or other
nationally recognized standard and shall have been reviewed and approved by the Urban Forestry

Board prior to implementation. Copies of all rules, regulations, specifications and standards shall
be available to the public. :

C. Manage the City of Austin Urban Forestry Program.

D. Enforce the provisions of this ordinance to control and regulate the planting,
maintenance, and removal of trees on public property to insure safety and preserve the aesthetics of
such public sites.

E. Provide administrative staff support to the Urban Forestry Board.
F. Supervise and inspect all work done under a permit issued under this Chapter.
G. Affix reasonable conditions to the granting of permits.

H. Assist the Urban Forestry Board with formulating 8 Comprehensive Urban Forest Plan.
The Comprehensive Urban Forest Plan shall specify the planting, maintenance, and removal of trees
on streets or other public areas. The Urban Forester, with the approval of the Urban Forestry
Board, shall have the authority to amend or add to the Comprehensive Urban Forest Plan at any time
that circumstances make it advisable. The Comprehensive Urban Forest Plan shall guide the City
in promoting and preserving its urban forest.

I. Administer and monitor the implementation of the Comprehensive Urban Forest Plan.

1. In coordination with affected City departments, plant or cause to be planted trees on
public property.

K. Maintain and remove as necessary trees on public property.
L. CarryomsuchoﬂmdutiuamybupeciﬁedinthisChapterorinthisCode.
Section 15-9-8 Permits.

A. (1) Unless otherwise directed or permitted by another applicable permit or license,
Do person shall plant, maintain, remove, or damage any tree on public property without procuring
a permit from the Urban Forester as specified in this section. Permits under this Chapter shall be
issued free of charge.

(2) Application for permits shall contain such information as the Urban Forester
shall require and shall be made at the office of the Urban Forester not less than five (5) working
days in advance of the time the work is to be done.
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(3) The Urban Forester shall issue a permit upon a determination that the proposed
work is desirable and the proposed method and workmanship are in accordance with this Chapter
and adopted arboricultural standards. Any permit granted shall contain a date of expiration and the
work shall be compieted in the time allowed on the permit and in the manner therein described. A
permit shall be void if its terms are violated.

(4) Notice of completion of the work shall be given within five (5) working days
to the Urban Forester. Notice of completion of work done under an annual permit shall be provided
monthly or quarterly at the discretion of the Urban Forester.

B. The Urban Forester shall be authorized to remove any tree or vegetation found to have
been planted in violation of this Chapter or regulations adopted hereunder. The cost of removal shall
be assessed and collected from the person responsible for planting such tree or vegetation.

C. a) No permit may be required of any City department or contractor employed
by a City department engaged in tree pruning or maintenance provided that the work is completed
according to the arboricultural specifications and standards approved by the Board under § 15-9-4.B.

) An annual permit shall be issuable to any person that engages in the pruning

or maintenance of trees of public property. Issuance of an annual permit shall be expressly
* conditioned on compliance with City-adopted arboricultural specifications and standards of practice.
A permit may be denied if the applicant has a demonstrated history of violating the provisions of this
Chapter. An annual permit shall not authorize the removal of trees.

D. As a condition of the issuance of a permit for the removal of a tree, the Urban
Forester may require the planting of replacement trees or provisions therefore. In the event permit
holder agrees to plant a replacement tree and such a replacement tree is not timely replanted, the
Urban Forester may collect the value of such trees or may plant such tree and assess and collect the
costs from the person issued the permit. Funds collected shall be deposited in the City of Austin
Planting for the Future Fund Trust.

E. ) No permit shall be required to remove any tree or limb under emergency
conditions. An emergency shall be deemed to exist during such time as a hazardous or dangerous
condition exists because a tree or limb has fallen or is in imminent danger of falling. A person may
remove fallen limbs or trees blocking pedestrian or vehicular travel.

@) No permit shall be required of a public utility to remove trees or limbs which
have fallea, or are in imminent danger of falling, if removal is necessary to restore service or to
prevent damage to utility lines or facilities.

F. The Urban Forester sball be suthorized to revoke a permit for violations of this

Chapter, or regulations adopted hereunder, or for good cause. Written notice and an opportunity
to be heard shallbeprovidedmpemitholdmbefoud:emocaionofapmit.
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Section 15-9-6 Obstructions.

A. It shall be unlawful for the owner or occupant of any property adjaceat to a public
street or sidewalk to allow any tree, shrub or vegetation growing on his property to obstruct traffic
visibility or signs, or the free passage on such street or sidewalk. Such owner or occupant shall
maintain trees, shrubs or vegetation growing on his property so as to provide a vertical clearance
of at least eight feet over sidewalks and 14 feet over streets.

B. The Urban Forester shall issue written notices to OWRETS Or occupants requiring the
removal or clearance of trees, shrubs or vegetative matter under subsection A. If an owner or
occupant fails to remove or clear such vegetation within 10 days of receipt of the notice, the Urban
Forester shall be authorized to remove or clear such vegetation and to assess and collect expenses
against the owner or occupant. The Urban Forester shall be authorized to remove obstructions at
any time. The City shall have a lien against the property for expenses of removal or clearance
provided the owner and lienholders have received notice to abate the obstructions and have received
an opportunity to perform removal or clearance. The City’s lien shall become effective upon its
recordation in the real property records of the county in which the property is located.

C. (1) The owner or the occupant of any corner lot shall not place, maintain or permit
or cause to be placed or maintained any plant having a height greater than two (2) feet above the
. ground on which the plant is situated on or in that portion of any corner which portion includes all
~ property ten (10) feet back from the curbline and forty (40) feet on either side from the street corner
intersection of the curblines. :

) The owner or the occupant of any property in the City shall not place,
maintain or permit or cause to be placed or maintained thereon any tree or shrub within five feet of
any fire hydrant in the City. -

Section 15-9-7 Protection of Trees.

A. Exceptuprovidedinsubueﬁonc.,bdowornnlusmoriudbyodmwrim
permit issued by the City:

¢)) No person shall excavate any ditch, tunnel or trench deeper than one (1) foot
or lay any drive within a radius ten (10) feet from any tree on the treelawn.

) Nopmonahalldme,mp,an,me,uusplam.orrmvemymeon
public property, allow any gas, liquid, or solid substance which is harmful to such trees to come in
contact with thems; or set fire or permit any fire to burn when such fire or the beat thereof may
injure any pestion of any such tree.

@) No person shall deposit, place, store, or maintain upon public property any
stone, brick, sand, concrete, or other materials which may impede the free passage of water, air,
or fertilizer to the roots of any tree growing thereon.

B. Unless otherwise directed or permitted by other applicable ordinances or rules, a
person conducting excavation or construction on public property shall see that each tree is guarded
with a good substantial fence, not less than four (4) feet high and two feet out from the tree. All
building material, dirt, other debris shall be kept outside the barrier.
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C. No permit shall be required for work immediately necessary to protect the public
bealth or safety, or to repair broken or damaged utility lines or to restore utility services.

Section 15-9-8 Loss of Public Trees -Value Recovered.

A. A person damaging a tree on public property shall be liable to the City for any loss
of value. In the event damage is so pervasive as to result in the treatment or removal of the tree,
the person damaging such tree shall also be liable for costs of treatment or removal. A person may
appeal the Urban Forester's determination of value to the Urban Forestry Board under the
procedures established in subsection 15-9-10.

B. Amounts recovered under this section shall be deposited in the Planting for the
Future Trust Fund.

Section 15-9-9 Capital Improvements.

The Urban Forester shall participate in the planning or designing of major capital
improvements to the road system to ensure the inclusion of trees as part of the road design. One
percent of the costs of each road system capital improvement project shall be devoted to the planting
of trees. -

" Section 15-9-10 Appeals.

Urban Forestry Board within 10 days of the granting, denial or revocation of a permit. The Urban
Forestry Board shall hold a hearing within 30 days of receipt of the appeal. The appellant shall be
notified of the date of the hearing and shall be allowed to present evidence and testimony. The
Urban Forestry Board shall uphoid, reverse or modify the decision of the Urban Forester.

B. A person determined to be liable to the City under Sections 15-9-5 or 15-9-8 shall
have the right to appeal the determination to the Urban Forestry Board upon the filing of a written
appeal to the Urban Forestry Board within 10 days of notice of liability. The Board shall conduct
a hearing in the same manner specified in subsection A above.

C. A decision of the Urban Forestry Board rendered under Subsections A or B above
shallbeappedablemtthityCmncilbyﬂlingawﬁnnnoﬁaofwwithinlOdaysofd:e
rendering of the decision. The notice shall be filed with the Urban Forester and shall specify the
grounds of & appeal. ncCityConncilMlpmeudbconducuheuingwithinwdmorn
the earliest qgpossunity and shall uphold, reverse or modify the decision of the Urban Forestry Board
after such intalng.

Section 15-9-11 Interference With Urban Forester.

No person shall hinder, prevent, delay, or interfere with the Urban Forester or any of his/her
assistants while engaged in carrying out the execution or enforcement of this Chapter.
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Section 15-9-12 Violation and Penalty.

A violation of the provisions of this ordinance shall be punishable by fine. Upon conviction,
persons shall be assessed fines in accordance with Chapter 1-1-99 of the City Code. Each day a
violation of this Chapter continues constitutes a distinct and separate offense.

PART 2. Article T of Chapter 16-7 (§ 16-7-40 to 16-7-45) is hereby repealed.

PART 3. The requirement of Section 2-2-3, Code of the City of Austin, 1992, that ordinances be
read on three (3) separate days shall be hereby waived by the affirmative vote of five (5) members
of the City Council to pass this ordinance through more than one reading on a single vote.

PART 4. This Ordinance shall become effective upon the expiration of ten (10) days from its
enactment, as provided by the Charter of the City of Austin.

PASSED AND APPROVED §

§

§

» 1994
Bruce Todd
Mayor
APPROVED: ' ATTEST:
Diana L. Granger James E. Aldridge
City Attorney City Clerk

RC/gg
e:/wen.ond
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The Public Tree Care Ordinance
Explanation of Each Section

The following is for use with the draft Public Tree Care Ordinance
(June 16, 1994 draft). It details background information that may be
useful in understanding each section.

INTRODUCTION: The Urban Forestry Board was established by City
Council in 1989 to advise them on tree related issues in our community (see
appendix page 1). At its meeting on November 19, 1992, the Urban
Forestry Board resolved that pruning on public trees should be done to
standards that would protect public trees. They sent this recommendation
on to City Council (appendix page 2). The Mayor replied that more
information was needed (appendix page 3). As a result of this and the
recommendations of the City Auditor, the City Legal Department, and
various resolutions from Council including the Austin ReLeaf Resolution, the
Planting For the Future Resolution, and the Trees As Infrastructure
Resolution, and numerous petitions on various issues from the public, the
Urban Forestry Board began the process of drafting a Public Tree Care
Ordinance. This process was begun in early 1993 and this document is now
out for public review. This explanation and the attached appendix is
provided to explain where the draft ordinance has come from and its intent.

Any questions on this draft should be directed to Mr. Patrick
Wentworth, Chair of the Urban Forestry Board at 474-6614.

Section 15-9-1. Short Title

The City has autho}ity over its rights-of-way and other public property in its Charter

(City Charter Article 1 Sect. 4) (appendix page 11). This authority is granted by the
State.

Section 15-9-2. Purpose and Intent

In addition to the intent stated in the ordinance, the intent of this ordinance is also to:
* Establish the authority for duties for which the PARD Forestry Program is
already responsible.

:
L
LI
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* Incorporate several recent City Council and Urban Forestry Board resolutions
concerning the urban forest (appendix pages 8, 9,10).

» Address the January 1993 Audit Report on the Parks and Recreation
Department by the Office of the City Auditor that recommended changes in the
City Code concerning public tree care (appendix page 4).

* Implement the City Legal Departments recommendation that the city enact a
Comprehensive Tree Ordinance (appendix page 5). .

e Implement a permit system that is less expensive and time-consuming for
citizens than the current system of license agreements and/or construction
permits for tree work in the right-of-way as recommended by the Real Estate
Division of the Public Works Department (appendix pages 32 and 37).

» Base this ordinance on the International Society of Arboriculture's, Standard
Municipal Tree Ordinance and actual city ordinances including Fort Worth and
Portland (appendix pages 13, 21, 23).

Section 15-9-3. Definitions

A. TheCity has an Urban Forester on Staff in the Parks and Recreation Department.
¢The position is already established in the Code in the Diseased Tree Ordinance
(appendix page 29).

B. The City owns and controls the right-of-way including the area between the curb
and the property line (appendix page 11).

C. This ordinance deals mostly with street and park trees.

E. Trees under 3" are not covered by this ordinance unless they were planted by of for
the City.

Section 15-9-4. Duties and Authority of City Forester

A. The Urban Forester already is responsible for public tree care in Austin. Authority,
however is somewhat unclear (appendix page 5). The Urban Forester is responsible
for enforcing the Diseased Tree Ordinance (appendix page 29).

B. The Arboricultural Specifications and Standards of Practice will be developed by a
sub-committee of the Urban Forestry Board. These will be based on the International
Society of Arboriculture's, Model Arboricultural Specifications and Standards of
Practice.

C. Already the current practice.
E. Already the current practice.
F. See Section 5
G. See Section 5

H. This allows the City Forester to assist the Board with its duty to "develop and
establish a Comprehensive Urban Forest Plan" as they are charged to do in the
Forestry Board Ordinance (appendix page 1).

I. This allows a mechanism to put the Plan into effect.

[y
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J. Already the current practice.
K. Already the current practice.

Section 15-9-5. Permits

A. 1. Permits give the city the express authority to manage its property. Currently, the
area of the Code that covers all work done in the right-of-way is Chapter 13, Article
IV: Driveways and Sidewalks (Appendix page 32). According to this Article, no
person can work in the right-of-way without an annual license, bonding and permit
from the Public Works and Transportation Department. The proposed tree permits
will be much less restrictive and will not include licensing or bonding.

A permit system has been suggested by the City Legal Department as a less
intensive way than license agreements to regulate homeowner activity in the right-
of-way (appendix pages 5 and 37).

A. 2. An example of a sample permit is attached (appendix page 12).

B. In this case, if any work is done to plant, prune or remove a tree, the city will have a
- chance up front to ensure that it is done to the correct standards so that the tree will
not pose any current or future hazards to persons or property.

City Council has encouraged right-of-way planting in théir October 1989 resolution
accepting the goal of planting 1,000,000 trees in the city with 300,000 of these to be
planted on public property (appendix page 8). A permit system can make it easier to
achieve this goal. :

A permitting process will make it much easier for property owners to plant trees on
public land and will put them in contact with the City Forester instead of the Real
Estate Division of Public Works and Transportation who currently issue license
agreements to do work in the right-of-way (appendix page 37). The Real Estate
Division supports this permit process to streamline tree planting along roadways.

During the permit application process, the forester can educate the citizen as to the
best way to do the tree work so that if work is done it will not create a hazardous
situation for the general public or endanger the health of the tree that may make the
City liable.

B. This will help ensure that, for example, tall trees are not planted under power lines
or if something is planted that blocks a traffic sign or a sight line at a corner it can be
removed. '

C. 1. This is so that the City will not have to permit itself but its tree activities will still
be under the review of the Urban Forestry Board.

C. 2. This is for commercial tree maintenance companies so that they do not have to
reapply for a permit for each pruning job that they do. Since tree removal involves a
taking of public property, a permit is required for each removal. The City removes
will continue to remove hazardous and/or dead trees in the right-of-way at no charge
to the adjacent property owner.
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D. This allows for the person who removes the tree(s) to mitigate the tree loss to the
City by replanting. The Planting for the Future Trust In Agency Fund was
established by resolution of the City Council on August 1991 at the request of the
Urban Forestry Board (Page 9). This fund can only be used for public tree planting.

E. This eiminates the need for permits during emergencies.
F. Permits can be revoked if its conditions are not being met.

Section 15-9-6. Obstructions

A. PARD is already providing this service under Section 16-7-43 of the Basic Traffic
Ordinance (appendix page 40). The PARD audit in 1993 advised in
Recommendation 17 that the role of the City in pruning private trees needed to be
clarified (appendix page 4). This section attempts to do that. The ability to charge
for this work is a new authority and will only be done when the adjacent owner will
not take the responsibility for the care of the limbs originating on their property that
overhang the right-of-way.

B. This is what PARD is already doing under Section 16-7-40. Since this vegetation is
~on public property, there is no charge for this service.

C. 1. PARD is aiready performing this service under Section 16-7-41. Again, since the
vegetation is on public property, there is no charge to remove it unless it is
established after the passage of this ordinance; then it could be removed if a permit
was not secured.

C. 2. This is taken from and is unchanged from the existing City Code 16-7-42.

Section 15-9-7. Protection of Trees.

Currently, Raul Calderon with the City Legal Department is drafting language to amend
the Land Development Code to resolve potential conflicts in authority with this
section of the ordinance. These have been discussed with the City Arborist in ECSD
and he concurs with these recommendations. Specifically, Mr. Calderon is looking
at:

13-1-603 (F) Revise to include 3" on public land ( Appendix page 48).

13-5-64 (E) Add review by Urban Forester if a public tree is involved (Appendix
page 32).

13-5-68 Make the Urban Forester the authority for trees relocated or replaced on
public property (Appendix page 32).

13-7-38 Change the definition of protected tree to only include trees on private
property (Appendix page 44).

Section 15-9-10. Loss of Public Trees- Value Recovered

A. This section covers trees not removed under permit and allows the city to collect for
damages to public property. PARD already does this in cooperation with APD and
the City Attorney's Office.

];:
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B. The Planting For the Future Fund was established by City Council in 1991 as a trust
fund for public tree planting (appendix page 9). :

Section 15-9-11. Major Improvements

This section codifies and provides for the funding of City Council’s resolution of
February 1991 that stated Council's intention that construction of city streets and
thoroughfares include trees (appendix page 10). Currently, Houston devotes 1% of
all CIP to trees and landscaping and Milwaukee devotes 2% of its roadway
construction funds to trees (appendix page 41 and 43). In addition, the Texas
Department of Highways ear marks 1% of construction costs for trees and
landscaping and have been doing this for seven years.

Section 15-9-13. Appeals

A. If a permit is denied by the City Forester, that decision can be appealed to the
Urban Forestry Board. This board is already a sovereign board from its ability to
hear appeals on rulings on diseased trees that are ordered for removal on private
property under the Diseased Tree Ordinance (appendix page 29).

B. If someone is unhappy with the assessment made against them for their removal or
destruction of a public tree they can appeal this decision to the Urban Forestry
Board.

Section 15-9-14. Interference With City Forester.
This is a standard section in ordinances.

Section 15-9-15. Violation and Penalty.
This is set according to the City Code.
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APPENDIX I
The Draft Public Tree Care Ordinance
Attachments to the

Explanation of Each Section

ATTACHMENT

Forestry Board Ordinance (Section 2-4-455 to 2-4-458)

Letter from Urban Forestry Board to Council (November 19,1992)

Letter from Mayor to Urban Forestry Board (Dec. 3, 1992)

PARD Audit Report- January 1993

City Legal Memo 24 September 1990

Austin Releaf Resolution (October 1989)

Planting For the Future Resolution (August 1991)

Austin Trees As Infrastructure Resolution (February 1991)

City Authority Over Right-of-Way Ordinance (Charter Art. 1-Sect. 4)

Sample Permit

13-20

Standard Municipal Tree Ordinance (ISA)

21-22

Fort Worth Tree Ordinance (Adopted in 1929)

23-28

Portland Tree Ordinance

29-31

Diseased Tree and Firewood Ordinance (Section 10-6-1 TO 10-6-8)

32-36

Work in the Right-of-Way Ordinance (13-5-60 - 13-5-75)

37-39

License Agreements for Tree Planting (13-1-950 - 13-1-952)

40

Vegetation Obstructions To Traffic Ordinance (16-7-40 to 16-7-45)

41-42

Houston Trees As Infrastructure Resolution (January 1990)
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66 Austin - Administration

Services Division
Conservation Servi

stafl support is s flity of funds and
staff time and plan and budget.
In addition, ested from time
to time frop( other departments of the

* ARTICLE XXXIV. URBAN FORESTRY BOARD

§ 24485 CREATED,

There is hereby created an Urban Forestry Board.
(81 Code, § 9-12-10) (Ord. 880519-E)
Cross-refarence;

Trees, see Chapter 10-6

§ 2445 MEMBERS.

(R) The Urban Forestry Board shall be com-
posed of nine citizens of the city, who shall be
appointed by the City Council. At least three members
shall have expertise in arboriculture, urban forestry or
landscape architecture. The remaining six members, in
80 far as possible, shall represent diverse regions or
interests of the community. Such members shall be
appointed to two-year staggered terms with two of the
three members with arboriculture, urban forestry, or
landscape architecture expertise and three of the other
members' terms expiring June 1 of odd-numbered
years. Any vacancy shall be filled for the unexpired
term. All members shall serve without pay.

(B) The Urban Forester, City Arborist, the
Director of Parks and Recreation, the Director of
Environmental Protection, and the Director of Public
Works and Transportation shall serve as ex officio
members of the Board.

(‘8] Code, § 8-12-11) (Ord. 880519.E)

§ 24487 ORGANIZATION AND MEETINGS,

The Urban Forestry . Board shall meet for
organuzation immediately after appointment of its mem-
bers. The Board shall adopt such rules and regulations
as it deems best to govem its actions, subject to the
general laws of the state, this code, and any other
ordinances of the city and other actions of the City
Council. :

(81 Code, § 9-12-12) (Ord. 880519-E)

§ 24488 FUNCTIONS GENERALLY.,

(R) The Urban Forestry Board shall act in an ad-
visory capacity to the City Council, the City Manager
and the Director of Parks and Recreation in all matters
periaining to the city's urban forest. The Board is *
authorized to study, investigate, plan, advise, repon
and recommend any action, program, plan or
legislation which the Board finds or determines
necessary or advisable for the care, preservation,
pruning, planting, replanting, removal or disposition of
trees and shrubs and other landscaping in public
parks, along stréets, and in other public areas.

(B) The Urban Forestry Board shall develop and
establish a comprehensive urban forest plan for the (—
planting, maintenance and replacement of trees in .
parks, along streets and in other public areas. When a
portion of such plan has been developed and
established, it shall be submitted to the City Council for
adoption prior to implementation.

(C) The Urban Forestry Board may be assigned
or requested to perform other functions within the
scope of its work by the City Council, the City
Manager, or the Director of Parks and Recreation.
(‘81 Code, § 9-12-13) (Ord. 880519-E)

Members of the
Commission which are
constitute and com




Urban Forestry Board
3001 South Congress
Austin, Texas 78704
November 19, 1992

Mayor Bruce Todd and
Members of the City Council
P.O. Box 1088

Austin, Texas 78767

Dear Mr. Mayor and Council Members:

At Its meeting on November 12, the Urban Forestry Board unanimously
approved a motion recommending that the City of Austin require by
ordinance that any entity, public or private, pruning City trees for any
reason be required to follow the guidelines adopted by the Electric
Utility Department in its 1992-1995 line clearance contract.

The guidelines adopted by the Department are good and workable. Applying
them to all City trees would introduce a tree care standard that would
assure the City of minimum damage to trees from pruning.

Sincerely,

Brother Daniel Lynch, Chair
Urban Forestry Beard
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Clty of Austin

POUSDRID UN 0GNGR A KIFEOHLIC O TIXAS 940 PO BOX 1288
AUSTIN, TEXAS 876
AT 812 49 2250
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UCE ToDDr OFIPICE Or" THE MAYOR FAX 817 499 233

MAYOR

December 3, 1992

Urban Porestry Board
Brother Daniel Lynch
3001 8. Congress

Austdin, Texas 78704

Dear Board Mewbers;

A8 vou areé avare, gll agenda itecs appearing on Clty Council sgendas
fave back-up material that gives information on the item, The p:eparati;g
of matezial is 4 constant, on-going process the vesk pracesding the agenda
daty, with the Printing and distribution of the material occurring on the
Friday prior to the City Council ueeting on Thursday. All items sppearing
on the aganda must have complete back-up in order to be placed on the

ageada,

Since Board and Commiusinn reporcs aAre parte of the City Council
agenda, I an asking for your assietance in the procesning of these reports.,
For placament on a Particular agends, an executive sumaary should be
subbitted to my office vhich highlights points to be addressced in the
presanctstion, The fumgary ideally should be from one %o two pages in
length. I ap tequesting a summary f-om ycu o that it may be included in
the back-up package thet is printed :- coajunction with the agenda. This
vill gllov citizens ond the Council o become familiar with your {tenm
prior te the meeting and facilitate & more produccive dlscussion.

For placement of a Board/Commission report on a Council agenda, please
contucr my assistent, Kristin Fegsier at 499-2250. She will assist you in
securing s date for your item to appear on the Council egenda. Your
back-up mareria) naeds to be turned in to Kiistin aight vorking days before
the date of your Presentatisn to Council st the latest (two Mondaye nrior
to thy Council meeting that you will be Presenting your repoct); turning
the repert in eavlier is encouraged. The due date of aight vorking days
Lefore the date of presentation is consistent with the date that all other
agenda hack-up ic¢ due. This allows for a thorough reviev, and if
nececsary, ruvision of backeup prior to printing,

i appreciate your assistarce on this matter. It vill make for a more
Productive presantation and allow for hetter dialogue at the Council
meating. I have attached a report that you might went to use ay a
reference when preparing your report.

Sincerely,

S R ZSNa



Audit Report

PARKS AND RECREATION DEPARTMENT
AUDIT

January 1993

Office of the City Auditor
Austin, Texas

17. The Parks and Recreation Department Director should evaluate the
workload and customer-relations impact of enforcing Code requirements

for tree trimming by property owners.

MANAGEMENT RESPONSE: CONCUR

The City of Austin Ordinance currently states that the property owner s
responsible for maintaining a height clearance of fourteen feet above the
try

preclude cnforceme'nt by PARD on the approximately 60,000 street trees in
" ;

PARD's Urban Forestry Unit will work with the Urban Forestry Board to
enhance the current ordinance by taking before the City Council
amendments which will make for a Comprehensive Tree Ordinance . This

process will include evaluating the impact on the property owner as well ag
the COA's ability to enforce such an Ordinance. Currently, the Provision
for trimming low Uimbs is included in Chapter 16-7 of the City Code, titled
Obstructions to Traflic. The proposed ordinance would clarify roles of both

the COA and the property owner.




M E
CON
TO: John Giedraitis, Parks and Recreation Department
FROM: Rhonda Weaver, Assistant City Attorney
DATE: September 24, 1990

SUBJECT: Maintenance of Trees in Right-of-Way

EACTS .

I prepared a memorandug from Iris J. Joﬁés, Acting City Attorney,
to Elaine Hart, cra, Director, dated January 22, 1990, regarding
. i tight-of-way. The Purpose of

th
this memorandum is to clarify that earlier opinion.

(the *Code*) require that pro-

Does the Austin City Code of 1981
the right-of-way adjacent

pPerty owners maintain trees Planted in
to their Property?

The present Code provisions require that
trees growing from their Property or the curbline adjacent to
their property only to the extent that the sidewalk remain free
from obstructions,

Sec.
trees, shrubs, or other vegetative matter to obstruct the public's

use of the sidewalk. The section addresses (1) vegetation growing

from the area between the owner's property line and the curbline
Of the street and (2) vegetation growing onto the sidewalk from

Private property.



IR <i=2-080 5f the Cuoue l2quires cthae bPropercy “vners malntdln
Pl JTOWing from thejr Property 1n 4 Mmanner which wil] allow 4
-iwdrance of fourteen (14) feer at Lthe Curbline, ang Cequireg the
Frif=erty cwners Lo trim such trees accordingly.

Sec. 1i-2-18) of the Code €xpressly authorjzes the City Manager to
remove foliage betweep the opposite curblines of City Streets tq
Maintain g minimum clearance of fourteen (14) feer above the

Street,
Code does not require broperty owners to do

To Summarize, the
keep the sidewalk Clear; the Code doeg

anything more than merely
S to maintain trees or Other Végetatiop

NOot require pbroperty owner
in  a manner which wil} Prevent obstructions to the Street or to

vehicular trafric.

the City has a duty to exercise ordinary Care jp main-

taining the public right-of-way. This includes an obligatjon to
keep streets in a reasonably safe condition. fThe City is aware of
Planted bushes and other vegetation along

right—of-way. However,
staff with sufficient authority to s

ance from the property owners.

Therefore, it would be extremel
@ comprehensive tree ordinance. This ordinance could expand the
1 to expressly provide that adjacent

for maintaining and, whep neces-
and other vegetation planted in the right-
of-way. It would also pe helpful to include guidelines ang per-

mitting brocedures for property owners
in the right-of-way.

In order to resolve .
employees from affected City departments and commissjions form a

task force to .study these problems a e
City ordinance. would be more than happy to pParticipate jp such

an effort,




Memoranqum to John Giedraijtis
September 24, 1990
Page 3

Reviewed by:

e, 74

Diana [, Grang?f, Deputq&tity Attorney

Approved by:

U
?e \ City Attorney
]

RW: /
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“HEREAS, frees sarvea ag 4 vital resource a

[

~<Zan

environmencs and as ap inportant Psychological 1ink “ita Nat. oo
for our cltizens; and,

WHEREAS, trees are 4 valuable economjc dsset to gy Slzy,
helping to maincain and increase Property values ang A:t;dc:an

businesses and new residents to our community; and,

WHEREAS, trees Flay. an i{mportant pare (. energy
conservation by modifying temperature extremes, humidi:y end
vinds and play a pa::iéularly important role in Feducing the

amount of energy consumed in heating and cooling building, and
homes; and,
. WHEREAS, trees directly reduce air Pollution by removiag
airborne particulates from the atnosphere to help PUrLLlfy the
alr; and,
.HH;REAS, trees are one of the best veapons our wvorld hag
{n preventing global varming; and,

WHEREAS, trees alsa help reduce noise, ézovidg & habieae
for songbirds and och‘f'.vildlzto, Teduce surfaca Tunofy,
protect urban wvater Tesources, and enhance the aesthetic
qualicy of life in Austin; HNow, Therefore,

BZ IT RESOLVED BY THE cIty COUNCIL OF THE CITY O¢ Agstrx

That the Austin City Counecil recognizes the importance of
trees and cnco&:aqos and supports the efforts of establishing

and -ain:ainiiq Austin's urban forest by accepeting cne goal of
Planting and caring for one aillion nev trees in Austin, Texas,

by cthe year 2000; and,

B IT FURTHER RESOLVED:

That the City 4ccepts the goal of planciag 300,000 of
those one ailllion trees oa public lands, including Cicy of
Auscin park land and tiqh:s-at-vqy, by the year 2000.

o/
ADOPTED:ﬁlﬁIHI 14, 1989 ATTEST: 2 MZ’&

Janes 3, Aldridge
City Clerk




RESOLUTION
L2 S LU TION

WHEREAS, the City of Austin has set a goal of planting ope mulion trees by the yn-.

2000 through 2 public and private partnership; and

I

!

|

|

l BE IT FURTHER RESOLVED that the fund is in no way a replacement for the furiing o

ADOPTED:_Actgus t | , 1991 Amssr:ﬁfmw QU
7 A James E. Aldridge —

City Clerk
01AUG91
MIC:lw
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» it is the intention of the City of Austin 1o

include trees in (he design an,
construction of City streets and thoroughfares;

NOow THEREFORE,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

That the Ciry Managet be directed to allow for trees in future roadway projects

ADOPTED:

James E. Aldridge™
City Clerk
28FEBY] '
RCidw




4 Aostin - Charter

granting and enumerating the gsame herein.
Satutory rederence:

Powers of home rule cities generally, gee Tex.
Local Government Code Ann. $51.071 et seq.
(Vernon 1988); see also Tex. Rev. Civ. Stat. Ann.
art. 1175

§ ¢ STREETS AND PUBLIC PROPERTT, ,’F

The city shall have exclusive dominjon, control,
and jurisdiction, in, upon, over, and under the puhlic
streets, gidewalks, alleys, highways, public squares,
and public ways within the corporate limits of the city,
and in, upon, over, and under all public property of the
city. With respect to each and every public street,
sidewalk, alley, highway, public square, or other public
way within the corporate limits of the city, the city shall
have the power 0 establish, maintain, alter, abandon,
Or vacate the same; to regulate, establish, or change
the gride thereof, to control and regulate the use
thereof, and to abate and remove in a summary
mnanner any encroachment thereon.

Annotation:

Changing the name of a street is a legizlative

act for which an ordinance is required, City of
Austin v. Findlay, 538 S.W.2d 8 (C1. Clv. app.
1976). The city has authonity under Art. XVIII,
$ 2 of 1909 Charter (substantially similar to
above section) to regulate Jitneys, Ex parte
Boyle, 179 S.W. 1193 (Ct. Civ. App. 1618).
The city is authorized to regulate, control and
remove encroschments or obstructions on
streets, Joseph v. City of Austin, 10] S.W. 2d
381 (Ct. Civ. App. 1 936)

Stafutory refsrence:

General power of city over streets, see Tex. Local
Government Code ann. § 251.001 (Vernon
1988); see also Tex Rev. Ci. Stat. Ann. an.

1175 @2) - (9)

§ 8. STREET DEVELOPMENT AND IMPROVEMENT.

The city shall have the power to develop and
tmprove, or cause 1o be developed and improved, any
and all public streets, sidewalks, alleys, highways, and
other public ways within the corporate limits of the city
by laymng ou, Opening, narrowing, widening,
straightening. extending and establishing building lines
along the same: by purchasing, condemning, and
takang properyv therefor, by filing. grading. raising,
lowenng j..r Iejaving  ard repauing, In a
perma: ¢« * the same anc by censtiructing

>
=

reconstructing, altering, repairing, and realigningcurbs,
gutters, drains, sidewalks, culverts, and other
appurtenances and incidentals in connection with such
development and improvements. The ciry may make or
cause to be made any one or more of the lands or
classes of development and fmprovement authonzed
hereinabove, or any combination or parts thereof. The
cost of such development and tmprovement shall be
paid by the city, or partly by the city and partly by
assessments levied against the property abutting
thereon and the owners thereof, and such assessments
may be levied in any amounts and under any
procedure now or hereafier permitted by state law.

If improvements be ordered constructed in any
part of the area between and under rails, tracks,
double-tracks, tummouts and switches, and two (2) feet
on each side thereof, of any raflway, using, occupying,
Or crossing any such highway, portion or portions
thereof, ordered improved, then the city council shall
have power (o assess the whole cost of improvements
in such area against such railway, and shall have
power, by ordinance, to levy a special tax upon such
railway, and its road-bed, ties, rails, fixtures, rights and
franchises, which tax shall constitute a lien thereon
superior to any other lien or claim except state, county,
and city ad valorem taxes, and which may be enforced
either by sale of said property in the manner provided
by law for the collection of ad valorem taxes by the
city, or by suft in any court having jurisdiction. The
ordinance levying such tax shall prescribe the time,
terms and conditions of payment thereof, and the rate
of interest, not to exceed eight percent (8%) per
annum, and same, if not paid when due, shall be
collectible, together with interest, to expenses of
collection and reasonable attorney’s fees, if incurred.
The city council shall have power 1o cause to be
issued assignable certificates in evidence of any such

assessments.

As an allemate and cumulative method of
developing, improving, and paving any and all public
streets, sidewalks, alleys, highways, and other public
ways within the corporate limits, the city shall have the
power and authority to proceed in accordance with
Chapter 106, page 489, Acts 1927, Fortieth Legislature,
First Called Session, as now or hereafiler amended
[Tex. Rev. Civ. Stat. Ann. an. 1105b); to adopt plans
and specifications pursuant thereto; to pay to the
contractor, the successful bidder, in cash, that pan of
the cost which may be assessed against the abutting

propenv anc the owrners therec! 1 rerrd urse tsald for
the aincun' cap: so b s | SN
assr =Inell ave s te o

il
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MUNICIPAL TREE MANUAL

Compiled by
Philip J. Hoefer

Colorado State Forest Service
Fort Collins, Colorado

Dr. E. B. Himelick
Ilinois Natural History

paign, Illinois
and

David F. DeVoto
Director of Fores
Minneapolis, Minn:yota

Prepared and Recommended by the

MUNICIPAL ARBORISTS AND URBAN FORESTERS SOCIETY

4 special interest group
of the

INTERNATIONAL SOCIETY OF ARBORICULTURE

P.O. Box 908, Urbana, llinois 61801



INTRODUCTION

PURIros

LU pa or dinance developed to control the
Plarting and care oy trees 1s a cntical tool for
ITproving and maintaining the health of a city
landscape or forest and enhancing the general health
and wellare of 1ts ciyizens. The purpose of this
document s to be a guide for prepanng new, or
revising old, municipal tree ordinances,

Numerous articles and publications can be found
On trec ordinances and their development
(Appendix A). Each SCrves a purpose to better

counsel should be
Itis the hope of the Municipal Arborist and
Urban Foresters Society (MAUFS), a special interest

Format
Five parts were developed to assist in ordinance
preparagion. Part I, Introduction, reviews thoughts

information referring (o trees in ordinances and
codes alfecting landscaping, development, planning
and zonmg, and utihtics. Each should be Cross-
referenced when rewriting or developing a new tree

I

i Vg r T ,
ordicance (O NE U Hand

i

hnu\m.: 1y ‘.'q'l"[‘ln('."-f\ have o (n o d “Mpac
antuture treg cover and qroe dre
Imrm); the ordinance creation or resvio., Procese

we strongly recommended close Coordimar, - with
the city s legal counsel SCChions of oyr sampje
ordinances may not be legal in some cOmmun;tjag
¢& responsibility for trees on priyae property It e
also helpful to understand the liabilities the Exty
assumes or clarifics by han’ng a tree ordinance’
For the purposc of this manual, the termg Cit

Arborist or City Forester were selected as the key
position. Each municipality can sclect a term that

ordinance. Tree ordinances need not have ALL

Cross-refercncing a section with other sections jn
the ordinance or other ordinances is routine.
Usually the reference is made at the end of the

--other public place (Chapter [11.5)
Was not shown in this manual,

Purpose: A statement usually capitalized and jn
bold print to identify the reason for the ordinance.

Home Rule Authority: In order to avoid conflicts
with state laws governing trees, a statement
transferring regulations to the city may be necessary,
State, county and city laws will explain this process
or the need for this section,

Authority and Power: Defines, designates, or
creates a department, board, commission, or person
responsible for the Planting, care, and protection of a
dty’s trecs. Some Municipalities include the rights

arboricultural techniques. Often another scction, j.e.
D, is uscd to create the department,
board, commission or Position while this authority
scction allows for the Promulgation of rules.

Term of Office: A soction used with volunteer
boards or commissions to define length of service,
and for filling vacancics. Staggering terms of
individuals assurcs some continuity and stability.

Applicability: Identifies the scope and jurisdiction
of the ordinance. A (rec ordinance usually covers all
trees located i n;;hls-of-wny, public parks,
cemetenies, and other public grounds, and private

-
-
A

-
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Detieations 5o Unusal words and terms,

Ses s Qramanaally in detald,
arborcuitura, roles rezulations or specilications
deoompany the ordinance. many arboncultural

s can be muninuzed in this scction. Examples of
some words are arborse, contractor, arbonculture,
Citv torester or arborist, public tree, pnivate tree, tree,
tree lawn, parkway, right-of-way, easement, and so
on. Be selective 1n the listing of techrucal words.

Licensing: Provides the authority to issue a license
10 arborists for tree work on public and private
property. Included here can be the fecs, frequency of
rencwal, testing procedures, types of licenses
avatlable, license Suspension and appeals,
identification of €quipment, surety bonds, and so
forth. Some ordinances have this section divided
into subscctions. ]t js recommended that the license
be more than a registration. Testing (quality control)
Is time consuming but valuable.,

Insurance: Regulating the kind and amount of
insurance an arborist carries is described here. Some
municipalities use their state's minimum fiability
coverage as a guide. Since arborists are often
working above and around valuable property, do
not overlook this section.

Landscaping: Landscaping may be handled in a
s€parate municipal code or ordinance. Check the
local building, Planning, zoning, or similar sections
of the municipal codes. This section should provide
for adequate protection of existing trees and define
the process for landscape plans reviewed and
approved by the city forester. It is best not to issue a
building permit unjess approved by the city forester
Or reviewed by a tree board.

Enforcement: It js necessary to give the city forester
or other municipal designer the right to issue
notices of violations, notices to perform work, stop
work, and similar enforcement authority. A section
defining that process can be separately identified
such as this one.

Adjacent Landowner Responsibility: Private
pProperty owners whose land abuts public right-of-
Way often want 10 care for trees on that right-of-way.
This scction can describe a process by which the
homcowner obtains a permit to do work on such
trees.

Tree Planting, Maintenance and Removal:
Ordinances that do not identify separate
Arboriculiure Standards and Specifications, or
Guidelines should include information about
plannng, Mainicnance, and removals. In many
€ascs, several sections are created to handle this
information. Details such as desirable or
undesirable ree spedies, nunimum sizes, spacing,
Pruming techmigues, hazard,, sipht tnangles,

/.
= g
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P wrne SUpNIra LA R R Y ang
B ations whi hogre coaddnesayd and rcad,ly
e b e (see a1 Plhae MOhican, ""ShOUld‘
b reviewed at least o SOTV LG yoars Permit
Fedquirements need to be identitied here No Private
landowner should have the nght to work on

abumng public trees without firsy obmmmg a permjt
from the city (Appendix B)
Tree Protection: Protecting exusting trees on public

and private property is important. [q g Possible that
this subject 1s covered under another municipa]

code or ordinance. If not, prepare some description
here which requires a permit to do any work on
public trees. Some municipalitics go so far as (g

fequire a permit for private trees as well, especially
in removal cases. A statement indicating that jt i

unlawful to hang signs, use nails and other such

included.
Private Trees: Private trees have the potential to be

a public nuisance. Some statement is needed to
allow inspection of private vegetation and authority
to designate a public nuisance,

Permits: Indicate here the need for permits to
plant, maintain or remove ppblic trees. Describe the

Make certain the property owner is knowledgeable,
capable of doing spedific Jobs and liable for follow-
up inspections. Private contractors should pe
required to have a license. Any work contracted by a
Private party for trees on public property shouid
Secure a permit from the city farester (Appendix B),
Franchise agreements with regulated electric utility
companies usually describe the obligation of the
utility to trim municipally owned trees growing
near power lines, negating the need for 3 permut.
Rather, utilities should notify the municipality prior
to trimming municipal trees and should abide by
recognized industry standards.

Appeal Rights: Define a process for appealing
notices given by the dity forester in this section,
Include time periods, how the appeal is to be
submitted, and who will be on the appeal board.
Often, there is a standard format for appeals in the
city. Use that standard but change the wording to
conform to language in the tree ordinance.

Penalty for Violation: What happens when
somcone doces not adhere to this ordinance is stated
here. A standard city clause is normally adequate,
however, with the ability to determine tree values, a
statement to include appraised tree valuc as the fine
is reccommended. Tree values must be determined
by qualificd appraiscrs.

Severability: ‘Another standard city clause can be
inserted here which states that any section of the
ordinance which 1s found to be invalid or



1 RN Ca Petentunisdiction does
e Caadity, o the remaining sections.

Fimancing A jow muniapalines mav need to
Noude asehion on hosw the torestry program is
tinanced «peneral funds special assessments, utility
tax. or other innovative mceans).

Assessment of Claim: [f notice was given to a
property owner to accomplish a task and the work
was not cempleted in the ime frame outlined, the
City can do the work and assess a claim against the
property through tax notice or other process created
by the municipality.

Right to Enter Private Property: The city forester or
designer should be given the right to enter private
property in order to conduct the provisions stated in
an ordinance.

PART III - SAMPLE ORDINANCES

Three sample ordinances are included in this
Ordinance Manual. Little or no modification of
wording occurred. They provide enough
information to help create an acceptable ordinance
for your municipality. Not all the sections listed in
Pagt I are included in these samples.

The “Standard Ordinance* was prepared by Dr. E.
B. Himelick and Ppublished by the International
Society of Arboriculture in 1972 .

The "Brief Ordinance” was prepared by the
extension foresters of Kansas State University and is
distributed through their Fact Sheet System. An
€ven more brief ordinance can be prepared if
Spedifics are placed in an attached Arboricultural
Standards and Specifications section.

The "Comprehensive Ordinance" is modeled
after one used in Urbana, lllinois. Other samples
€an be found in the Tree City USA applications file

along with the sections listed in Part I should make
it convenient for you to prepare a meaningful
ordinance protecting your city’s trees and citizens,

IMPORTANT NOTICE
These ordinances are placed in this manual as

examples. Plant materials, tree sizes, and other
similar descriptions of plants are not standard for all
locations. 1t 'is necessary for each community or
locality to form its own lists. Consult s many
knowledgeable arborists, foresters, and
horticulturists 45 necessary to generate an ordinance
that is acceptable 1o Your conditions. Dollar figures
used for license fees, insurance coverage, bonding,
and penaltics need o be adjusted 10 meet your
ommunity ‘s requircments.

1y
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PANDARD v A ORDINANCE
- S I TR and published by the

=~

Fid oo UG THE PLANTING, MAINTENANCE,
AU REMOV AL OF SHADE AND ORNAMENTAL
TEEDS ON PUBLIC AREAS IN THE

T or .

COUNTY OF p

STATE OF ,
ORDINANCE NO.

AN ORDINANCE REGULATING THE
PLANTING, MAINTENANCE, AND REMOVAL
OF TREES IN THE PUBLIC STREETS, PARKWAYS,
AND OTHER MUNICIPAL-OWNED PROPERTY:

PLANTING, MAINTENANCE, AND REMOVAL
OF TREES IN PUBLIC PLACES: PROVIDING FOR
THE ISSUING OF PERMITS FOR THE PLANTING,
MAINTENANCE, AND REMOVAL OF TREES IN
PUBLIC PLACES: PROVIDING FOR THE PRUNING
AND REMOVAL OF TREES ON PRIVATE
PROPERTY WHICH ENDANGER PUBLIC SAFETY:
AND PRESCRIBING PENALTIES FOR
VIOLATIONS OF ITS PROVISIONS.

BE IT ORDAINED BY THE COUNCIL OF THE
MUNICIPALITY OF —
COUNTY OF STATE OF

Section 1. Short Title,

This Ordinance shaj] be known and may be cited as
the Municipal Tree Ordinance of the Municipality of
, County of .

State of

Section 2. Definitions.

For the purpose of this Ordinance the followinﬁ
terms, phrases, words, and their derivations sha
have the Mmeaning given herein. When not
inconsistent with the context, words used in the

the plural. The word Shall is mandatory and not
nerely directory,

Municipality is the City, Town, Village, Subdivision,
T otherwise designated area unit of

-ounty of

, State of

ark and Street Trees Department is the department
f *Parks and Street Trees”, "Parks and Forestry=,
orestry”, “Street Trees™, or other designated
‘Partment of the Mmunicipality under whose
fisdiction park and/or street trees fall.

.-,f

S remil e LSO N PP Lot AT sy

Forester Troe Warden R R (TRYETITOR | dcsngnagcd
othcial of the Municipaiinng,

_ .
County ot
State of assigned to carry oyt

the entorcement of ths Ordinance
Person 1s any person, firm, partnership, association,
carporation, companv, or organization of any kind.
Street or Highway means the entire width of eve
public way or nght-of-way when any part thereof is
open to the use of the public, as a matter of nght, for
purposes of vchicular and pedestnan traffic.

Park shall include all public parks having individya]
names.

Public Places shall include all other grounds owned
by the Municipality of

County of

, State of

Property Line shall mean the outer edge of a street gp
highway.
Treelawn is that part of a street or highway, not
covered by sidewalk or other paving, lying between
the property line and that portion of the street or
highway usually used for vehicular traffic.
Public Trees shall include all shade and ornamenta]
trecs now or hereafter Browing on any street or any
public areas where otherwise indicated.
Large Trees are designated as those attaining a height
of forty-five (45) feet or more.

edium Trees are designated as those attaining a
height of thirty (30) to forty-five (45) fcet.
Small Trees are designated as those attaining a
height of twenty (20) to thirty (30) feet.
Principal Thoroughfare shall' mean any street upon
which trucks are not prohibited.
Property Owner shall mean the Person owning such

Property as shown by the County Auditor's Plat of
County, State of

Section 3. Establishment of a Shade Tree

Commission.

A. There shall be created a commission to be
known and designated as "Shade Tree Commission*
composed of nine (9) citizens of the Municipality of
» @ majority of whom shal| be

residents of the Municipality of
or of County. Six (6) of saig

members shall be appointed by the Mayor with
approval of the Council. The seventh (7th) member
shall be the Director of Public Service who shall be
an cx-officio member, the eighth (8th) member shalj
be the Superintendent of the Department of Parks
and Street Trees who shall be an ex-officio member,
and the ninth (9th) member shall be the Municipal
Arborist who shall be an ex-officio member. All
members of the Comnussion shall serve without
Pay. The six (6) members appointed by the Mayor

4
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' AN Dy Clw o 2)
E Trors Trvears and two 2 tor four
'- v seru e wi thetr successors dre duly
I Pandarenos cd by the C unal Successors
Y TOmEers ap poried by the Mavor shall,
Phor g APpointed tor terms of four (4) vears,
L Caused by death, resignation, or otherwise,
Shati ter tiiiod tor the uncxpired term in the same
manner g. orizinal dppointments are made.

B The duties of said "Shade Tree Commussion”
shall be as follows:

To study the Problems and determine the needs of
the Mumcnpahty of . County of
et State of ,
IN connection with jts tree Planting program.

and kind of trees (o be planted upon such municipal
streets or parts of municipal streets or in parks as is

designated,
To assist the properly constituted officials of the
f

Mum’cipality 0 . County of

of trees within the corporate limits, whether the
$ame be on private or public property, and to make
such recommendations from time to time to the
Municipal Councij as to desirable legislation
concerning the tree program and activities for the
Municipality. ]

To provide regular and special meetings at which

the Commission, officers and personnel of the
Municipality and jts several divisions, and al others
interested in the troe program.

C. That within a reasonable time after the
appointment of sajd Commission and the approval
of the members thereof, upon call of the Mayor, said

Scction 4. Appointment and Qualifications of the
Municipal Arborist,

The Municipal Arboris shall, where possible, be
appointed from a Ciwyj Service roster established by
competitive Cxamination after a personal interview,
or where Civil Seryice docs not exist, by a
compentyye Cxamination and interview given by
the Sha,. Tree Commisnion and/or the Park Board
of the M, pality of . County of

5
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! Jromosire i toe, Compicton oy d o

pProbationars penod hes she shai b Ya -

Y g
as hel she sttistacton ]y pertorms e 4,0 ! the
oftice He/she shall pe person skiiicd ;.. . aing

1 the arts and sciences of municipa| BTG Uiy,
and shall hold 4 college degree or 41 Cativalong |n
arbariculture, dMenity, ornamental o Wgeseana
horticulture; urbag forestry; or other closely relate,
ficld. In (state) he

is a State Arborist or Certification Examinin
he/she shall have passed the state Cxamiration.
He/she shall have had at least throe (3) vears
Cxperience in municipal shade tree work or s

cquivalent.

Section 5. Salary.
The Municipal Arborist shall recejvo 5 salary

commensurate with hijs training and €xperience a5
full compensation for all services rendered and jp

licu of all fees.

Scction 6. Duties.

The Municipal Arborist sha]| have the authority to
promulgate the rules and regulations of the
Arboricultural Specifications and Standards of
Practice governing the Planting, mainten, nce,
removal, fertilization, Pruning, and bracing of trees
on the streets or other public sites in the
Mmunicipality, and shall direct, regulate, and contrgj

, State of

He/she shall cause the provision of this Ordinance
to be enforced. In his absence these duytjes shall be
the responsibility of a qualified alternate designated

by the municipality.

Section 7. Authority of the Municipal Arboris,
A. The Municipal Arborist shajj have the

Preserve the aesthetics of such public sites.
B. Supervision. The Municipal Arboris; shall have

the authority and it shall be his duty to supcrvise or
inspect all work done under a permit issyed in
accordance with the terms of this Ordinance.

C. Condition of Permit. The Municipal Arborist
shall have the authority to affix rcasonable
conditions to the granting of a permit in accordance
with the terms of this Ordinance.

D. Master Sireet Tree Plan, The Municipal Arborist
shall have the authority to formulate a Master Street
Tree Plan with (he advice, a hecaning, and approval
of a Shade Tree Comnussion. The Master Street
Tree Plan shall speaily the species of free tobe
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MOster See v Tres Prn or any amendment
Calb planting shall contorm thereto
ne Munipal Arlonst shall consider all

Croetiigand tuture ulihity and cnvironmental
Lict e when Fecommending a specific speaes for
Sa ot the streets and ather public sites of the
municipality

b/ Amend The Muniaipal Arborist, with the
approval of the Shade Tree Commussion, shall have
the authority to amend of add to the Master Street
Tree Plan at any time that circumstances make jt
adwisable.

Scction 8. Permits Required.

A. Clanting, Maintenanc and Removal

1. No person shall Plant, spray, fertilize, preserve,
prunc, remove, cut above ground, or otherwise
disturb any tree on any street or municipal-owned
pProperty without first filing ar application and
procuring a permit from the Municipal Arborist or
otherwise specified municipal authority. The
person receiving the permit shall abide by the
Arboricultural pecifications and Standards of
Practice adopted by the Municipal Arborist.

2. Application for permits must be made at the
office of the Municipal Arborist not less than forty-
eight (48) hours in advance of the time the work is

to be done.
3. Standards of Issuance. The Municipal "Arb.oris.t

4. Notice of completion shal] be given within five
(5) days to the Municipal Arborist for his inspection.

B. Plantin .

1. Application Data. The application required
herein shall state the ny

each trec; the method of Planting; and such other
information as the Municipal Arborist shall find
Fcasonably necessary to a fair determination of
whether a permit should be issued.

2) Improper Planting. Whenever any tree shall be
Planted or set out in conflict with the provisions of
this scction, it shall be lawful for the Municipal
Arborist to remove or Cause removal of the same,
and the exact cost thereof shall be asscssed 1o the
owner as provided by law in the case of assessments.

C. Maintenance

L Application Data The application required
herein shall state the number and kinds of trees 1o

—
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D Removal Replanting and RL‘PL’IL‘Can(

I Wherever 1t 1s NECCSSAry 0 remove a tree or trees
from a treclawn n connection with the paving of 4
stdewalk, or the paving or widening of the portion
of a street or highway used for vehicylar traffic, the
municipality shall replant such trees of replace
them. Provided that conditions prevent plann’ng on
treclawns, this requirement will be satisfied if any
cquivalent number of trees of the same size and
species as provided for in the Arboricultura)
Specifications are Planted in an attractive manner
on the adjoining property.

2. No person or property owner shall remgve a tree
from the treelawn for the purpose of construction,
or for any other reason, without first filing an
application and procuring a permit from the
Municipal Arborist, and without replacing the
removed tree or trees in accordance with the
adopted Arboricultural Specifications. Such
replacement shall meet. the staqdards of size, species,
the Municipal Arborist. The person or property
owner shall bear the cost of removaj and
replacement of all trees removed.

Section 9. Obstruction - Trees Pruned.

It shall be the duty of any person or persons
owning or occupying real Property bordering on any
street upon which property there may be trees, to
prune such trees in such manner that they will not
obstruct or shade the street lights, obstruct the
Passage of pedestrians on sidewalks, obstruct vision
of traffic signs, or obstruct view of any street or alley
intersection. The minimum clearance of any
overhanging portion thereof shall be ten (10) feet
over sidewalks, and twelve (12) feet over alj Streets
except truck thoroughfares which shal] have a
clearance of sixteen (16) feet.

A. Notice to Prune Should any person or persons
owning real property bordering on any street faj) to
prune trees as hercin above provided, the Municipal
Arborist shall order such person or persons, within
three (3) days after receipt of written notice, to so
prunc such trees.

B. Order Required The order required herein shall
be served by matling a copy of the order to the last
known address of the property owner, by certified
mail.

C. Failure 1o Comply When a person to whom an
order s directed shall fail 10 comply within the
speaified time, i shall be lawful for the municipality
10 prunc such trees, and the exact cost thereof shall

6
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et U Abuse or Mutiiazation of Public Trees.

< ass speatically authonzed by the Municipal
Arhorist no person shall tntentionally damagc, cut,
carte transplant or remove any tree; attach any
rope, wire nails advertising posters, or other
contrivance to any tree, allow any gascous hquid, or
solid substance which is harmful to such trees to
come in contact with them; or set fire or permit any
firc to burn when such fire or the heat thereof will
injure any portion of any tree.

Section 11. Interference With Municipal Arborist.

No person shall hinder, prevent, delay, or interfere
with the Municipal Arborist or any of his assistants
while engaged in carrying out the execution or
enforcement of this Ordinance; provided, however,
that nothing herein shall be construed as an attempt
to prohibit the pursuit of any remedy, legal or
equitable, in any court of competent jurisdiction for
the protection of property rights by the owner of any
property within the municipality.

Section 12. Protection of Trees.

All trees on any street or other publicly owned
property near any excavation or construction of an
building, structure, or street work, shall be guard
with a good substantial fence, frame, or box not less
than four (4) feet high and eight (8) feet square, or at
a distance in feet from the tree equal to the diameter
of the trunk in inches D.B.H., which ever is greater,
and all building material, dirt, or other debris shall
be kept outside the barrier.

No person shall excavate any ditches, tunnels,
trenches, or lay any drive within a radius of ten (10)
feet from any public tree without first obtaining a
written permit from the Municipal Arborist.

Section 13. Placing Materials on Public Property.

No person shall deposit, place, store, or maintain
upon any public place of the municipality, any stone,
brick, sand, concrete, or other materials which may
impede the free passage of water, air, fertilizer to the
roots of any tree growing therein, except by written
permit of the Municipal Arborist.

Section 14. Violation and Penalty.

Any person, firm, or corporation violating or
failing to comply with any of the provisions of this
Ordinance shall be guilty of misdemcanor, and upon
conviction thereof shall be fined a sum no less than
onc ($1.00) dollar, nor more than five thousand
(85.000.00) dollars, or may be imprisoned for a term
not exceeding sixty (6() days, or both.

Section 15 Legality of Ordinance and Parts Thereof,
2

Should any section, clause, or Provisions of this
Ordinance be declared by the Courts to be invalid
the same shall not affect the validity of the '
Ordinance as a whole, or parts thereof, other than
the part so declared to be invalid,

Scction 16. Emergency.
This Ordinance is hereby declared to be of

immediate necessity for the preservation of public
peace, health, and safety, and shal] pe in full force
and effective from and after its Passage and
publication as provided by law.

Passed this dayof ____ | 19___
Signed this day of , 19

, Mayor
Attest: ,

Municipal Clerk
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Chapter 20.40

(Added by Ord. 138330; New Chapter

substituted by |59490;
Mar. 12, 1987)

STREET TREE AND OTHER pPuUBLIC

Sections:
20.40.040
20.40.020
20.40.030
20.40.035
20.40.040

-+

TREE REGULATIONS

Purpose.
Oefinitions.

Urban Forestry Cominission.
Technical Assistance.

Urban Forestry Master Plan.
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20.40.045 Pt e et

20.40.050 ity | orester,

20.40.070 Planting of Trees.

20.40,080 Maintenance of Trecs

20.40.090 Removal of Trees.

20.40.100 Permit Requirements and
Cond:tions.

20.40.105 Major Improvements.

20.40.110 New Subdivision.

20.40.120 Protection.

20.40.130 New Streets.

20.40.140  Liabulities and Rcsponsibimy
for Costs.

20.40.150 Historic or Notable Trees.

20.40.160 Disposition of Wood from Trees.

20.40.170 Nuisances-Abatemcnt
Procedure.

20.40.180 Abatement by Owner,
Administrative Review,
Appeal to the Code Hearings
Officer.

20.40.185 Administratijve Review,

20.40.190 Abatement by the City.

20.40.195 Notice of Assessment.

20.40.200 Personal Liability of Owner,

20.40.205 Cost of Abatement; Low
Income, Elderly Persons.

20.40.210 Criminal Penalty.

20.40.220 Civil Remedies.

20.40.230 Institution of Legal
Proceedings.

20.40,240 Severability,

20.40.010 Purpose. The purpose of

this Chapter is the managing, conserving
and enhancing the existing trees located in
the parks and public areas owned by the
City of Portland and in public rights-of-way,
and thereby enhancing the appearance of

the City and protecting an

important

environmental and economic resource for
the benefit of the City's residents and
visitors, and for the purpose of assisting

property owners an
improve and maintain

d public agencies 1o
trees in a manner

consistent with adopted City polices.

20.40.020

Definitions. As used in

this Chapter, the singlular includes the
plural and vice versa.



i, S =2minission shiall ineer o
least mo ity ang May mccet inore often,

O. The Commission shall:

l. Provide assistance in  the

development of the Urban Forestry Master
Plan, submit the same to the City Council
for approval, and review and update such
plan periodically.

2. Advise the Forester,
Superintendent and Bureau of Parks and
Recreatlon Budget Advisory Committee on
the preparation and contents of the Annual

Forestry unit budget request.
3. Review plans and policies

developed pursuant to other City Code
provisions which contain elements or which
affect matters related to Urban Forestry
and arboricultural concerns in the City and
other matters brought forward by the

Forester and others.
. Prepare and submit to the

Commissioner of Parks and Recreation an
annual report which shall contain a section
or sections specifically dealing with the
relations with and concerns of the varioys

City bureaus.

20.40.035 Technical Assistance.

A, The Forester shall assist the
Forestry Commission in the discharge of its
duties.

B. When requested by the Urban
Forestry Commission and Commissioner In
Charge, the City may retain the services of
2 professional review panel of not more than
three members, either foresters,
arboriculturists, landscape architects or
Some combination thereof to advise the
Commission on the efficiency of proposed
actions and planting schemes. At least one
member of this panel should be very
familiar with Portland. The Forester shall
Present a list of "qualified names to the
Forestry Commission for its review and
selection. No member of the professional
review panel shall serve if he/she has a
conflict of interest.

20.40.040 Urban Forestry Master
lan.
A. The Urban Forestry

Comnussion shay develop and establish a

25

Foareste, .
i

Cotaprehen ve o
Planting, maintenan ¢ and replac, . .. o
trees In parks, along streets or r other
public areas. When a portion of sych plan
has been developed and established, shal|
be submitted to the City Councy for
adoption prior ‘to implementaton, The
Forester shajl seek the advice of any bureay
which will be affected by the plan.

B. The Forester shal maintain
list of approved varieties of trees that may
be planted on any street or in any park of

public area, consistent with the Provisions
of the plan.
C. All tree planting, maintenance

and removal shal] comply with ang conform
to the Plan or such portions thereof a5 shal|

have been adopted at the time of the
planting, maintenance or removal.

20.40.045 Superintendent. The
Superintendent shall have the following
responsibilities relating to the Urban
Forestry Commission:

A. Preserve and enhance the
Urban Forest.

B. Develop and maintain  the
Urban Forestry Master Plan,

G Carry out the other
responsibilities applicable to the Urban
Forestry Commission.

D. The Superintendent will meet

with the Urban Forestry Commission upon
their written request.

E. The Superintendent shall
administer and monitor the implementation

of the Master Plan.
Upon 15 calendar days' written

City Engineer of impending,
road or sewer maintenance

Superintendent shall
implement and carry out the abatement
procedures in Section 20.40.270 as necessary
to provide tree branch clearances over the
Street as set forth in Title |7,

notice from the
non-emergency
activities, the

20.40.050 City  Forester, There

shall be a City Forester position within the
Bureau of Parks and Recreation. The
position shall be filled by a qualified
arborist. The duties of the City Forester

are:
A
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cRpenses, oot g, tttorney fees, micurred
Dy the ity :n defense ol or paia by the City
tn settlement or satisfaction of any claim,
demand, action or suit brought by reason of
that property owner's failure to satis{y the
obligations imposed by Titles té, 17, 20 and
33 of the Code of the City of Portland.

D. Whenever the owner or owners,
lessees, occupants or persons in charge of
private grounds shall neglect or refuse to
Prune any tree as provided in this Section,
the Forester may prune or treat or cause to
be pruned or treated such tree. The person
remedying the condition shall be authorized
to enter the premises for that purpose.

E. Pruning for or by a utility,
Upon obtaining a written permit from the
Forester, a utility maintaining its utility
System in a street may prune or cause to be
Pruned, using proper arboricultural practices
in’" accordance with said permit, any tree
located in or overhanging the street which
interferes with any light, pole, wire, cable,
appliance or apparatus used in connection
with or as a part of the utility system; but
No tree shall be pruned without the consent
of the abutting owner until the utility shall
have given a written or printed notice to the
owner or occupant of the premises. The
owner or occupant has one month after
receipt of notice to have said trees pruned
by a qualified line clearance contractor, at
the owner’s or occupant's expense, and in
accordance with the terms of the permit.
If the owner or occupant fails, neglects or
refuses to have such tree pruned as required
by the notice and permit, the utility may
prune or cause to be pruned, the tree at its
€xpense in accordance with the conditions
of the permit. The Forester, at his/her
discretion, may waive the notification and
single tree permit process if the utility
adequately demonstrates the ability to meet
the performance requirements of this
Section and 1o apply consistently proper
arboricultural practices to the pruning of
trees.,

F. Nothing in this Chapter shall be
deemed to impose any liability upon any
Mmember of the City Council or the City, or
any of its officers or employees nor to

| -

|
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S A S N ilance
o the Code of the

-
from the dity 1. e
with Titles 16, |/ anag 2.
City of Portland.

G. The City may accept  gifts
which are spectfically designated for the
maintainmg trees

purpose of planting or
within said City.

20.40.090 Removal of Trees,

A. Diseased trees. When any tree
located on a street or on private property is
diseased or infested with insects or is, in the
opinion of the Forester, infectious and may
spread such disease or insects to other trees
in the City, the Forester may summarily
abate or remove or treat the tree or cause

same to be removed or treated at the
property owner's expense.
B. Regulations regarding  root

interference with sewers and damage to
curbs and sidewalks are set forth in Tjtle 17,
Public Improvements, of the Code of the
City of Portland.

C. The Forester may abate or
remove or cause to be abated or removed
any tree located in the street area o} which
encroaches from private property into the
street area because of age, disease or other
debilitating cause, death, insecyre root
System or any other condition which, in the
opinion of the Forester, causes its continued
existence to be detrimental to the public
interest. The Forester may require that the
removed tree be replaced with a new tree at
the expense of the property owner.

D. It shall be unlawful for any
person, without a prior written permit from
the Forester, to remove, destroy, cut,
break, or injure any tree, or to remove,
except as provided in this Chapter, any tree
that is planted or growing in or upon any
street, park or public area or cayse or
authorize or procure any person to do so; or
injure, misuse or remove any device set for
the protection of any tree in or upon any

street.
E. The approval of a tree remioval

by the Forester may be conditioned on
replacement with a new tree of approved
variety if the Forester finds t(he

replacement necessary to maintain dan
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for planting such

| IS Y G i
Plans g specitications
4reas siaii be integrated into the general
plan of improvements and it shalj be the
duty of the City Engineer to coordinate the
design  of sych Improvements with the
Forester and Planning Bureau prior to
completion of finaj overall plans.

Liabilities and
Costs. Nothing in this
deemed to impose any

member of City Council
or the City or any of its officers or
employees nor to relieve the owner or
occupant of any private property from the
duty to keep his/her private property,
sidewalks, Planting strip and trees in {ront
of such priviate property in a safe condition
S0 as not to be hazardous to public travel
nor to relieve said property owner of the
obligation to pay the cost of planting,
removal and replanting of street trees in the
planting strip adjacent to the property of
said Property owner or to relieve said
property owner of liability to persons
injured or otherwise damaged by reason of
the property owner's failure to keep his/her
private Property, sidewalks, Planting strips
and trees fronting such private property in a
safe condition so as not to be hazardous to
public travel, as required by Titles 16, |7
and 20 of the Code of the City of Portland,
Furthermore, €very property owner shall be
liable to the City of Portland for all
expenses, inc!uding attorney fees, incurred
by the City in defense of or paid by the City
in settlement or satisfaction of any claim,
demand, action or suit brought by reason of
that property owner's failure to satisly the
obligations imposed by Title 16, 17, 20 and
33 of the Code of the City of Portland.

or Notable

20.40.140
Responsibih’ty for
Chapter shajj be
liability upon any

20.40.150 Historic
Trees. The Forester shall, as soon as
pPossible after passage of this Chapter and
annually thereafter, prepare or cause to be
Prepared a Ilist of trees within the City
Which because of their age, type, notability
or  historical assocCiation are of special
IMportance. Upon fecommendation of the
Histor ¢ Landinarks Commussion  and

o vl ol gl {58
will Le designated “Mistor¢ lree

When a tree s designated a5 an Nistorc
tree, a plaque so designated may be placayq
upon or near said tree., |t shall become the

obligation of the- Forester to maintain saig

tree and if such t(ree Is  upon Private
property, the Forester shall notify the
owner of such tree that it has been

designated as an historic tree ang may
thereafter be maintained by the Forester
upon consent of the property owner.,

An historic tree may not be removedq
without a public hearing before the
Commission at least 30 days prior to the

Proposed date of removal.
This Chapter s intended to give, and

does hereby give, full ang complete
authority to the Forester over any and 3]
historic trees in the City. j

20.40.160 Disposition of Wood from
Trees. All wood removed from trees
located in either public rights-of-way or
public areas shall be disposed of at the
discretion of the Forester who has complete

authority for the disposal of sajq wood and
debris. In the event that the wood is given
to the adjoining property owner, the
property owner shall sign an agreement
holding the City harmiess.

If the Forester determines that the cost
of storage or sale of the wood is not
commercially feasible, he/she may cause
such surplus wood to be donated to such

groups or organizations as may  be
designated from time to time by the
Parks, It shaj be

Superintendent of
unlawful to possess or dispose of any wood

from any tree that has been cut or pruned in
violation of the provisions of this Chapter.
Publicly financed and privately financed
Street improvements under permit from the
City Engineer are excluded from (hs

Section.
20.40.170 Nuisances - Abatement
Procedure.
A. Any condition of any tree upon,

abutting or fronting private property which
is in violation of any of the provisions of
this Chapter or any other applicable

e [' i |f!'(_-

('\\
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Tt sialdl be given (U the
15 e statement not less than 5
days pri - to the time set {or the review,

B. Any person aggrieved by the
aetermination of the administrative review
May appeal such determination to the Code
Hearings Officer as set out in Chapter 22.10
of this Code,

20.40.185 Administrative Review.

A, Upon the request of the person
filing the Statement described in Section
20.40.180 of thijs Code, or, if a nuisance has
already been abated by the City, upon
referral from the Auditor, pursuant to
Section 20.40.195, the Forester shall review
his/her actions and decisions concerning the

alleged nuisance.
8. The owner, agent of the owner

or occupant of the subject property shall be
gixen the Opportunity to present evidence to
the Forester in the course of said review.

In those instances where the

C.
nuisance has been abated by the City, the
Superintendent shall have discretion to

waive the cost of abating a nuisance, in
whole or in part, if, in the course of its
review of jts decision, the Bureau finds that
any of the following did not conform to the
Provisions of this Code:

1. The notice to remove the
nuisance;

2, The work performed in abating
the nuisance;

3. The computation of charges.

20.40.190 Abatement by the City.

A. If within the time fixed in this

Chapter, the Twisance described in the
notice has not been abated, or cause shown
as specified in Section 20.40.]80 why such
Nnuisance should not be removed or abated,
Or where summary abatement is authorized,
the Superintendent Mmay cause the nuisance
to be removed and abated.

B. Except as set forth in Section
20.40.205 whenever a nuisance is abated by
the City, the Superintendent shall keep an
accurate account of ajl expenses incurred,
including an overhead charge of 26 percent
for administration ang a civil penalty of $80
for each nuisance abated.

11
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Nuisance maintained b, real
property, for each subsequent v irynca
which s abated by the City  witnin 2

consecutive calendar years €ancerning rea|
property owned by the same person, an
additional civil penalty of s percent
(minimum of $50) of the cost of abatement
shall be added to the costs, charges and cv,]
penalties provided for in Subsection B of
this Section. The cjvil penalty shall pe
imposed without regard to whether the
nuisances abated by the City involve the
same real property or are of the same

character.
D. The Superintendent shall, after

completing the removal and abatement, fjje
a statement of costs with the Auditor.

Notice of Assessment.

A, Upon receipt of the statement,
the Auditor shall forthwith mail to the
owner of the property therein mentioned a
notice setting forth the amounts set forth in
the statement and stating that the Council
proposes to assess against the property the
amounts set forth and that objections to the
proposed assessment may be made in writing
and filed with the Auditor on or before 20
days from the date of mailing such notice,

B. If objections are recejved on or
before the expiration of such 20-day period,
the Auditor shall refer the matter to the
Forester for administrative review pursuant
to Section 20.40.185.

G Upon the  conclusion of
administrative review, or on the expiration
of the 20-day period, if no objections have
been received, the matter of the proposed
assessment shall be determined by the
Council in the regular course of business.
Any objections to the proposed assessment
not resolved by administrative review shall
be heard and determined at such time. An
assessment for such costs, penalties and
overhead expenses, or so much thereof as
the Council determines is proper shall be
made by ordinance and shall be entered in
the docket of City liens, and upon such
entry the same shall constitute a lien upon
the property from which the nuisance was
removed and abated, which lien shall be

20.40.195



court of competent Jjurisdiction 1o compe|
compliance with or restrain by injunction
the violation of any provision of thijs

Chapter.

20.40.240 Severability. In  any
provision of this Chapter, or its application
to any person or circumstances, is held to be
invalid, the remainder of this Chapter, or
the application of the provision to other
persons or circumstances, shall not be
affected.
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CHAPTER 10-6: TREES

Section
Article L Disegsed Trees and Firewood
10-6-1 Declared to be nuisance
10-6-2 Duty of owner to remove or contral
such nuisance
10-6-3  Right of entry by Urban Forester:
inspection
10-64  Notice 1o owner to abate
10-6-S  Right of owner to appeal
10-6-6 Abatement by city at owner's expense
10-6-7 Costof city abatement to constitute Lien
. 10-6-8 Review by Department of Environmental
: and Conservation Services
Cross-referance:
Urban Forestry Board, see Chapter 24, Article
P oeesld
ARTICLE L DISEASED TREES AND FIREWOCD

§ 10-8-1 DECLARED TO BE NUISANCE.

Mymorm&aeot(ineludhgbmnothnﬁed
toﬁmwood)wh!chhlnhcudbyabthn
communicablediaemthathﬂhlylomudlom
treeahherehydechndtoboupubknnhnco
(8! Code, § 6-12-1) (Ord. 880606-M)

§ 1082 wnaowmrommzu
CONTROL SUCH NUIBANCE.

Itlhanbeunhwnubrmymownexa
occupant having supervision or control of any lot, tract,
parcel of land or portion thereof, occupied or
unoccupied, improved or unimproved, within the
Corporate limits of the city to knowingly perm#t or
maintain on any such lot, tract or parcel any tree or
parn thereof which is a nuisance, and it shall be the
duty of such person, owner or occupant to promptly

abate the nuisance or otherwise control such condition.
('8l Code, § 8-12-2) (Ord. 880609-M) Penalty, gee
§1-1.99

§ 10-6-3 RIG!TOPWBYURBANPORESTER;
INSPECTION.

The Urban Forester is charged with enforcement
of the article, and to that end nay enter upon private
property at all reasonable hours for Purpcses of
inspecting trees or plants or parts thereof, and may
nmnmchlpochuemuuerequiredbru\e
purposes of analysis to determine whether the same
are infected; provided that if such premises be
occupied, he or she shall first present credentials and
demand entry, and ¥ such premises shall be
unoccupied, the Urban Farester ghall first make o
reasonable effort to locate the owner or other persons
whohnnchnmemconuuldtheprem and
demand entry. Permission of the owner, occupant or
mmconuolofmemembuhnecessa:ybr
entry, except #f such entry is refused, the Urban
Forester or any authorized representative ghall have
recourse to every remedy provided by law to secure
entry.

(81 Code, § 8-12-3) (Ord. 880609-M)

§ 1084 NOTICE TO OWNER TO ABATE.

Subject to the provisions of § 10-6-8, the Urban
Forester shall serve to ‘the owner of the premises
where a public nuisance as herein defined is found,
written notice of the existence of such nuisance and an
order detafling the requirements of abatement to be
completed within a reasonable time to be specified in
such notice, but not less than ten working days. The
owner of the premises for purposes of this article
means a person who has title tc the property,
Possession of the property, whether lawful or not, or a
greater right to possession of the property than all but
the ntled owner. The notice of abatement shall be
served by registered mail or personally on the owner.
If such owner cannot be found. a copy of said notice
shall be placed upon said infected tree cr plan' or rer

29
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thereof. Fallure of the owTner to correct the violation

within the specified time shall constitute g
misdemeanor.

('81 Code, § 9-12-4) (Ord. 880609-M) Penalty, see
§1-1-99

$ 1068 RIGHT OF OWNER TO APPEAL.

The owner served with notice as described in
§ 10-64 shall have the right to appeal the order of the
Urban Forester to the Urban Forestry Board. Notice
that such owner desires to appeal shall be submitted
in writing to the Urban Forester within the time
specified for abatement in the notice. Upon receipt of
a notice of appeal, the Urban Forester shall schedule
2 meeting with the UtbanForestxyBouduloonu
Practicable to consider such appeal Unti a final
determination by the Urban Forestry Board, work
Tequired to be done by the Urban Forester shall not be
required, and if the Urban Forestry Board sustains or
modlﬁésmmmypmo“heord , it shall set the
time within which the work required to be done ghall
be done.
('81 Code, § 8-12.5) (Ord. 880609-M)

§ 10-8-8 ABATEMENT BY CITY AT OWNER'S
EXPENSE

If any work required to be done by the Urban
Forester or Urban Forestry Board s not accomplished
within the time specified, the Urban Forester shall
cause the worktobedonsattheoxpemeoﬂhecty
on the account of the owner of the property on which
such work or improvements are done. Any notice
given pursuant lothhuuclellnnmtctlmmhewoﬂ:
required is not donewnhhthedunlpeclﬂsd, the city
will cause theumetohodononttheupennofmc
owner. A statement of costs incurred by the city shall
be mailed to the ownctbymhtoudnunorpenonu
delivery. Such statement shall be paid within 30 days
of the date of mafling thereof to the Director of the
Parks and Recreation Department. If the owner is
unable to pay the cost of such work within 30 days, the
Director of the Parks and Recreation Department is
authorized to enter into an agreement o accept pay-
ment in monthly installments not to exceed six months.
In the event of nonpayment, all of the actual costs to
.he city will pe assessed on the real estate or lot on
account of which expense is incurred.

(‘'8] Code, § 9-12-6) (Ord. 880608-M)

_improvement.

§ 10-8-7 COST OF CITY ABATEMENT TO
CONSTITUTE LIEN.

(A) In the event any of the work mentioned n
§ 10-6-6 is done by the city the Urban Forester ghal]
cause a statemen! of the expense incurred in doing
such work to be made out and certified to by him and
filed with the County Clerk, stating the description of
the property upon which such work was done, the
character of work done and the name of the ovwmers of
such property, whereupon the city shall have a
privileged lien upon the land or premises upon which
such work was done for the amount of such
expenditure, second only to liens for lawful ad valorem
taxes, and liens for street improvements, together with
interest on such amounts at the rate of 10% per annum.

(B) For any such expenditures and interest, guit
may be instituted and a personal judgment obtained
against the owner of such property and recovery and
foreclosure had in the name of the city against the

or & certified copy thereof shall be prima facie proof
of the amount expended in any such work or

(C) At least 60 days prior to foreclosure of the
city's bien, the city shall send written notice to all
mortgages of such property according to the county
real property records. The notice shall state that the
ciryhuapﬂvﬂegedlhntoucureunpﬂdaumsdueby
the property owner under this section. Such notice
shall be mafled certified mail, return receipt requested.
(‘81 Code, § 8-12.7) (Ord. 880609-M)

§ 10-8-8 REVIEW BY DEPARTMENT OF
ENVIRONMEN‘!‘ALANDOONSERVATIONERWCBS.

In order to assure compliance with all applicable
Land Development Code requirements, the Urban
Forester shall submit to the city arborist, Depaniment of
Environmental and Conservation Services, a written
request for review of removal of protected trees under
the jurisdiction of Chapter 13-7, Article II of the Code
of the City of Austin. These requests for review shall be
submitted ten worldng days prior to owner notification.
The city arborist shall respond with wntten comments
within the ten-worlang day period.

('81 Code, § 9-12-8) (Ord 880609-M)



Section

ARTICLE v DRIVEWAYS AND SIDEWALKS

a-ul.a-uhm

13-8-80
13-8-61
13-8-62
13-8-83
13-8-64
13-8-65

13-8-68
13-8-67
13-8-68

135-69
13-8-70
13-8-71
13872
13873
13-8-7¢4

13-8-73

Purpose

Definitions

License required

Bonds as prerequisite

Permit required

Exemptions from permit and license
requiraments

Design and construction standards
Establishment of line and grade
Relocation or replacement of certain
facilities or trees

Use of right-of-way

Fraudulent applications

Authority of Director of the Public Works
and Transportation Department
Alternate materials, designs and
construction methods

Division 2 Driveways

13881
13-8-82
13-5-83
13-5-84
13888

13-8-86

13-8-91
13-8-92

Rasuicdomonhlum
Defecmocondnbuamuq
abnndonmtotoxkunqcubomhaor
driveway approaches
Tmmcnccc-mhrw

roadway areas

Sidewalk installation in subdivigions

Sidewalk installation with site plans

373
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§ 13880 PURPOSE.

conveniant access (o abutting private property along

streets and highways;

to provide for environmentally

sound design;({o avoid unneceesary removal of trees;
o provide suitable geometric layout, materials and
methods of construction of sidewalks, driveway

approaches, curbs, gutters and

appurtenances on

pubchropoﬂy;touﬂlbeandpmtect&ouhorderto
bonoreontrolnhwnormnoﬂmdhnduodon; and to
hcxunvhmnndnohobmavmhom restricting
ubdch:dhuneubnnmcmeum. The right of

m“tmmymmnmmthe
business olhnmnqoraltonnqluenlh. driveway

approaches, curbs, gutters,

CURB means a vertical sloping structure located
along the edge of a roadway, normally constructed
integrally with the gutter, which strengthens and
protects the pavement edge and clearly defines the

pavement edge to vehicle operators.

DRIVEWAY APPROACH means a facility between
the roadway and private property designed for and
intended 10 provide vehicular access from the roacwa-

L 4
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to private property

Wmm any structure ordevice

posutioned within, over or upon right-of-way that is not
the property of the city.

GUTTER means a generally shallow waterway
adjacent to a curp used or suitable for drainage of

PEDESTRIAN WAy means those portions of a
street right-of-way not used for a roadway.

ROADWAY means that portion of a street or alley
designed or ordinarily used for vehicular travel

SDEWALE means the paved portion of a
pedestrian way, generally constructed of concrete or
other durabje materials.

rYPE mvsmrmmm aconcrete
driveway approach designed and intended 1o serve as
access from g roadway to a lot or parcel of land which
Ea locaﬁonbraoneortwohmﬂymidonce.

™™PE 3 DRIVEWAY APPROACH means s
temporary driveway approach intended to provide
vehicular access toalotorpucdolhndtoma

§ 13862 LICENSE REQUIRED.

No person shall engage in the construction,
‘Construction,a]leranon.remcval. replacement, repair,
Jacing or resurfacing of sidewalks, curbe, gutters or

JIveway approaches or work incident to a pedestrian

way within the city without first obtaining an annua]
license to engage in such work from the Director of the
Public Works and Transporntation Department. The
irector may approve a license when the Director findg
the applicant is qualified by reason of experience
the field and has furnished the bond required by thig
ivi Individuals employed by and under the
general supervision of a licensed contractor who s
normally engaged in such work shall not be required
to obtain a license. X license shall remain in effect
untﬂmeendotthecalenduyuumwhichhwu
issued or renewed unless suspended or revoked.

§ 13883 BONDS AS PREREQUISITE,

(a) At the time application for a license is made,
the applicant shall furnish to the city a bond in a form
to be approved by the City Attorney, in an amount
established by the Director of the Public Works and
Transportation Department, and payable to the city
with a corporate surety which is authorized to do
business in Texas. In establishing the amount of a
bond said Director shall consider:

a ‘!'heeosuorputpmjectsmdthe
projected costs of projects to be undertaken by the

(2) The potential damage which the
applicant’s activities may cause,

(®) The term of the bond shall run concurrently
with the license. It shall be for the use and benefit of
the city and all parsons who may suffer injury resulting
from the manner of construction of the improvements
govemned by this division. It ghall be conditioned so
that the principal therein will protect the city and all
persons from loss, damage or any injury arnising from

incident thereto, or from fallure to faithfully observe and
comply with the ordinances and specifications of the
city for construction or repair work.

() Ifthe bond lapses or is terminated, canceled
Or suspended for any reason, the license and permits
Issued to the contractor shall be immediately void.
Work shall not resume until & new or renewed license
is granted and a new or Teinstated permit is approved.

Chlnulwmw:mmy'mdw
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A § 13884 PERMIT REQUIRED.

(a) No perscn shall construct, reconstruct, alter,
repair, remove, place, replace, pave, repave, surface
Or resurface a sidewalk, curb, gutter, driveway
approach or appurtenance, or perform work incidental
!0 a pedestrian way, nor shall any person in
connection with any such construction, reconstruction,
alteration, repair, removal, placement, replacement,
Paving, repaving, surfacing, resurfacing, or other
tncidental construction remove any tree on public
right-of-way within the city without first obtaining a
valid construction permit issued by the Director of the
Public Works and Transportation Department.

(b) A separate permit shall be required for each
lot or tract of land. A permit application shall be filed
by a licensed contractor or the authorized
representative of a licensed contractor with the
Director of the Public Works and Transportation
Department.

(c) Construction authorized by a permit shall be
subject to the requirements of Chapter 13-1 and this
division except that minor repairs or construction, as
determined by the Director of the Public Works and
Transportation Depariment, shall be exempt from the
license requirements. The form of exemptions
authorized by this section shall be as approved by the
City Attorney.

(d) The permit otherwise required by this section
is not required if the proposed construction is in
accordance with an approved site plan.

§ 13888 EXEMPTIONS FROM PERMIT AND
LICENSE REQUIREMENTS.

(a) Anycity department, including its contractars
and agents; public utility; or franchise holder shall not
be required to obtain g permit when normally engaged
in the work described in this division. Contractors and
agents of franchise holders shall however, comply
With the licensing requirements in this division. City
franchise holders shall not be required to pay any
license fee.

(b) Drivewaya Pproaches that are constructed or
altered by the Texas Department of Transportation
shall be subject 10 the requuements of this arnticle

except that such construction is exempt from pemmy
fees and the issuance of a permul.

(c) The construction of driveway approaches,
curbs, gutters, sidewalks, or appurtenances on existing
or proposed pedestrian ways do not require a permy
if the construction is related to a new subdrvision, ig
tncluded on the subdivision's approved street and
drainage construction plans, and is completed with the
streets and drainage systems. Sidewalks, curbs,
gutters, and driveway approaches constructed na new
subdivision shall not be finally accepted untdl all utility
connections are complete and any cuts required by the
utility installation have been restored. The exemption
provided by this subsection (c) does not apply after
acceptance of street and drainage construction by the

city.

§ 13886 DESIGN AND CONSTRUCTION
STANDARDS.

(@) Sidewalks, driveway approaches, curbs,
gutters, pavements, and appunenances on public
propenty and other facilities to provide access to
abutting property shall be designed, constructed,
provided, altered or repaired in accordance with the
Transportation Criteria Manual. Curbs and gutters
shall also comply with the Drainage Criteria Manual.

(b) To ensure safe and efficient pedestrian and
vehicular traffic movement, all existing driveways may
be required to conform with this division and the
Transportation Criteria Manual, including driveway
closing and curb construction where required, as a
condition of the approval of any application for zoning,
rezoning, or site plan. The Director of the Public
Works and Transportation Depantment shall have the
authority to require driveway closings and curb
construction as a condition of the approval of an
administrative site plan and may recommend to the
Planning Commission and Council that driveway
closing or curb construction be required as a condition
of zoning and rezoning. The Director's action shall be
based on criteria defined in the Transponation Criteria
Manual.

(c) Al access to a lot from an alley must be
approved by the Director of the Public Works and
Transportation Depanment Existing unpaved alleys
may be requued by the Director to be paved for all
ora poron of the entire length when access from an

. Chapter 13-8: Article IV Drivewave and Sewrlis
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alley is proposed in an application for zoning,
rezonung, or site plan approval.

§ 13887 ESTABLISHMENT OF LINE AND GRADE.

The establishment of line and grade and the
setting of line and grade stakes and their protection
shall be the responsibility of the applicant and, if
required by the Director of the Public Works and
Transportation Department, shall be set under the
direct supervision of a registered public surveyor or
registered professional engineer.

§ 13-8-88 RELOCATION OR REPLACEMENT OF
CERTAIN FACILITIES OR TREES.

If relocation of any public utility equipment,
service, facility, or storm water drainage facility is
required due to the nature of the proposed
construétion, the applicant for the permit required by
this division shall be responsible for all costs of such
relocation. If relocation or replacement of any trees is
required as a condition of the permit, the applicant

shall be responsible for relocation or replacement in Khas been eliminated.

accordance with the direction of the Director of the
Department of Environmental and Conservation
Services. .

$§ 13-8-88 USE OF RIGHT-OF-WAY,

The use of barricades during the repair or
construction of sidewalks, driveways, curbs, gutters,
pavement, and appurtenances on public property or
any work which requires occupancy of any portion of
any public right-of-way shall conform to the provisions
of Article I, Division 2.

§ 13870 INSPECTION PROCEDURES.

Inspection procedures for construction authorized
by this article shall be determined by the Director of
the Public Works and Transportation Department and
shall include the following:

(1) Phase 1: Inspection of line and grade, forms,
>inforcing steel, drainage and subgrade before
2ncrete or other final courses of material are placed,

and

C 13-8-72 AUTOMATIC suspmog)

(2) Phase 2. Final inspection of construction,
including cleanup.

§ 13-8-71 ASSIGNABILITY OF LICENSES OR
PERMITS.

No license or permit issued under this division or
any construction to be done thereunder, shall be
assigned or transferred. The licensee and permittee
shall retain general supervision of all work to be done
thereunder.

Each permit shall be automatically suspended if
construction results in damage to or interferes with any
public utility equipment or service, storm waler
drainage facﬂiw_g_pedesman way without
prior approval by the owner of the utility service,
drainage system, or pedestrian way. The permit shall
be reinstated by the Director of the Public Works and
Transportation Department only upon a finding that the
damage has been compensated and the interference

§ 13-8-73 FRAUDULENT APPLICATIONS.

A permit based upon a fraudulent application shall
not operate as granting any right and shall be void
upon discovery of such fraud.

§ 13-8-74 AUTHORITY OF DIRECTOR OF THE
PUBLIC WORKS AND TRANSPORTATION
DEPARTMENT.

(a) The Director of the Public Works and
Transportation Department has the authority and duty
to control and regulate improvements and facilities
placed upon public property in accordance with this
chapter, 1o suspend or revoke (in accordance with the
provisions of Chapter 13-1) any pemit or license
fssued pursuant to this chapter, and to cause to be
removed from public property any unauthorized
obstruction or encroachment.

(b) The Director of the Public Works and
Transporntation Depariment has the authority and
responsibility to cause the reparr and maintenance of

Chapter 13-8: Article IV: Driveways and Sidewalks
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all roadways and faciities in the street right-of-way.

§ 138-78 ALTERNATE MATERIALS, DESIGNS AND
CONSTRUCTION METHODS,

The Director of the Public Works and
Transportation Department may authorize the use of
types of materials, designs, or methods of construction
as an alternate for the types of materials, designs, or
methods of construction specifically required by this
article and the Transportation Criteria Manual, if such
alternate types of materials, designs, or methods of
caonstruction are sufficient, safe, durable, and
equivalent to the standards set out in this article and
the Transpontation Criteria Manual. The approved
types of materials, designs, or methods of construction
ghall be used and installed in accordance with the
specific terms of approval.

DIVISION 2 DRIVEWAYS

§ 13581 DRIVEWAY PRRMIT APPLICATIONS.

(@) The Director of the Public Works and
Transportation Department shall review driveway
permit applications as to their impact on vehicular and
pedestrian traffic and safety and approve or deny the
permit based on these considerations. No permit shall
be denied unless it is determined by the Director that
the proposed location of the driveway will have an
adverse effect on the public safety. In making this
determination, the Director shall consider:

(1) The topography of the land;

(2) Land use (including but not limited to
the intensity of development and trip
attraction/generation potential, mix of vehicles, turning
movements);

(3) Function of the public street (including
but not limited to the number of lanes, medians,
Mmedian openings, vertical and horizontal curvature,
sight distance, operaling speeds, trafic volumes,
€entrance exat ramps, frontage roads);

(4) The location of nearby streets and
dnveways,

- .

(5) The site plan (Including but not limited

" to on-site circulation, delineation of the intended paths,

parkang stalls, location of buildings, location of loading
areas); and,

(6) Actual or anticipated excesstve
increases in vehicular traffic being routed onto loca]
residential streets occwTing as a result of any such
permit.

(b) No driveway permit ghall be issued unless
the design of the driveway approach has been
approved by the Director of the Public Works and
Transportation Department or is established in
accordance with an approved site plan.

(¢) Any permit applicant who is aggrieved by the
decision of the Director under this section may appeal
the decision to the Planning Commission in
accordance with the provisions of Chapter 13-1. At the
time of any such appeal the Planning Commission shall
consider the same factors as those detailed in
subsection (a).

§ 138582 RESTRICTIONS ON ISSUANCE.

(a) No permit shall be granted pursuant to the
provisions of this division to provide for parking on
public property between the established curb line or
edge of paving and the property line except as
specifically authorized by resolution of the City
Council.

(b) No permit to construct a Type 2 or Type 4
driveway approach shall be granted to provide access
to or from a roadway for “angle” or “head-in" parking
on abutting private property where a portion of the
pedestrian way is required for maneuvering into or out
of the angle or head-in parking spaces except as
specifically approved by the Director of the Public
Works and Transportation Department.

(c) It shall be unlawful for anyone to cut the curb
or to construct any driveway leading onto Lamar
Boulevard between West 24th Street and West 30th

Street.

Chaprar 13-8 Article IV Drivowsys and Sidewalis
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ARTICLE X1 RELEASE, LICENSES, AND VACATION
a’mma-mrmmm
Section PUBLIC PROPERTY means property owned,
whether in fee stmple or otherwise, by the public or
Division |, Relsase, Licenses g any governmental entity, or property lawfully dedicateq
Private Use, and Vhocetion for some public use.
13-1-880 Defnitions PUBLIC WORES means the Department of Public

13-1.882 Application for license agreement
13-1-883 Vacation of public right-of-way
13-1-884 Annual report

Otvision & Use of Right-ot-Way
hwhm

13-1.868 Definitions

13-1966 Criteria for issuance

13-1.867 Term of permit

13-1-088 Processing the application; appeal of
d :

enial
13-1869 Fee for permit
13-1970 Fee rate
13-197! Compliance Review Committee

DIRECTOR means the Director of the Department
of Puhlic Works and Transportation, or his or her duly
authorized designee. '

leucm:num any sasement owned
by the public or any governmental entity, or any
easement lawfully dedicated as an eassment for some

pubbc purpose.

Works and Transportation of the City of Austin.

REAL BSTATE SERVICES DIVISION means the
Real Estate Services Division of the Department of
Public Works and Transportation of the City of Austin.

related purposes. .
(Am. Ord. 910110-], off. 1-20-81)

§ 13-198] RELEASE OF PUBLIC EASEMENT,

A public easement may only be released in
accmdanc.wnhmeblbwhgprocedura:

) Ammuumqanhanofapubuc
umom:hallnbmhnnlpplbaﬁm,loqethe:wﬁhn
lumynndaﬂaldnotedacrmbnbrtheuea
requested for release and a non-refundable application
fee in an amount established by separate ordinance to
the Rea! Estate Services Division.

@ TheRadEnntoSuvlcuDlvkbnlhn.u
distribute the application and attached materials to city
departments and franchise holders with an interest in
the property in question for revisw and comment.

(3) If the application fnvolves a releass of a
scenic, hike and bike trail, greenbelt, or other similar
sasement of significant public interest, the Director
shall forward the application to the City Council for
consideration.

— -

=
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(4) Forall applications for releases of easements
not covered by subsection (3) of this section, the
Drector may authorize and approve the requested
release {f he determines that no present or future
public purpose is served by the easemen:.

(8) IUthe application is approved, the executed
relsase of easement shall be filed in the Real Property
Records of the appropriate county.

(6) I the Director or the City Council finds that
& present or future public Purpose or need is served
by the sasement, the application shall be denied. The
decision of the Dj tor to deny a release of easement

of Article V of this chapter.
(Am. Ord. 810110.], eft. 1-20-91)

§ 131983 APPLICATION POR LICENSE
AGRERMENT,

-

() Emeptuounerwbe mwuedmuthnclbn.
aucenubrpﬂntoundpublhpmmvoﬂv
in accordance with the following

pay any other foes assessed under this code, including
but without limitation, the annuai foes described in this

(3) If the Director finds that the proposed
Bcense does not interfere with the public use of the
property, the appraised value of the area to be
licensed and the annual license fee wil] be established
by the city. an executed License Agreement will be
Mmade available for the applicant after the city’s receipt
of payment in an amount equal o the annual fee.

I

¥

() The annual fee for a License Agreemen shal
be calculated in accordance with the followang:

(1) The mintmum annual fee shal be
established by separate ordinance.

(2) For surface licensing, the fee shall be
10% of the appraised value of the area subject to the
license.

(3) For underground licensing, the fee shall
be 5% of the appraised vaiue of the area subject to the
license.

(4) Foraerial licensing, the fee sha]l be 7.5%
of the appraised vaige of the area subject to the
license.

(5) The lnnualbewﬂ]bembjoct to change
lneruchtwoywperbdtheucensemm:m
effect.

6 Nomudbewﬂlbechuqed (i) for any
structure officially designated as a historical structure
orwmchhbcatodonpmpenywuhlhhtonczoxmg
_btnundhubt;(lbbrthopropqnywmchm
originally dedicated to the city without charge only if
thepouono:onwywhi:homnydedbalod the land
in question continues to possess the adjacent property

establishing fees and examptions thereto.

@ kawmmymmemuube

brbbmuwwhhh,lnthebhctoﬂwh
dhcrodon,honomthohconndpm 8

unusual or of significant public interest may include,
but are not limited to, pedestrian bridges or buildings
Over streets or alleys, or basements or tunnels under
streets or alleys.

(d) License Agreements under this section shail
contain:

(1) A termination clause enabling the Cuiry

Chapter 13-1: Article X7 Release, Licenses. and Vacation of Public Rightof-Way and Easements
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Council to terminate the license without cost to the city
following 80 days wrirten notice (o the licensee and to
the aflected adjoining landowners, if applicable.

(2) Provisions addressing insurance
requirements and establishing liens on the applicant’s

Property adjacent to or Covered by the License
Agreemen.

() This section shall hot apply to the following:
(1) Temporary caonstruction barricades:
(2) Banners over streets;

() Temporary street closings; l

(4) Minor or temporary encroachments
whhh,mthe-ohdhcmdouolthcbhclor.m
ndequatelycovumdbyother regulations to protect the

(D The decision of the Director to deny a
chemybenppeabdbymenpphnttothecw
ConncﬂhlccoxdaneeWhMVoﬂhhchaptu.
Behremchanappedmyhemad.mthocayumn

§ 131983 vACATION OF PUBLIC RIGHT-OF-WAY,

(a) Snbkctbthomudmu law,
public right-of-way may be vacated in accordance with

(I Apropertyownermquum\q vacation of
right-of-way adjoining his or her property shall submit
an application to the Rea] Estate Division. A non-
refundabje application fee tn an amount established by
8eparate ordinance must be submitted with the
&pplication. Paymeni of this application fee shall not
relieve the applicant of the requirement to pay any
other fees assessed under this code, including but

4
-

3

83

without limitation, the payment for appraised value
described in this section,

(2) The Real Estate Services Division shall
distribute the application and attached materials to city
departments and franchise holders with an interest in
the right-of-way for review and comment.

(3) If the Director determines that the right-
of-way serves no present or future public purpose, the
Director may approve the application and submit it to
the Urban Transportation Commission and the Planning
Commission for their concurrent or sequential review.
If the commissions have not forwarded an objection to
the Director within 30 days from the date the Director
first submitted the application to the commisgion for
review, then the commission ghall be deemed to have
recommended vacation of the right-of-way and the
Director may then proceess the application.

(4) If both commissions recommend
vacation of the right-of-way, the Real Estate Services
Division shall determine the appraised value of the
area to be vacated. Thavnlueotuxepropenywﬂlbe
appraisal prepared by the Real
Estate Services Division of, at the sole discretion of the
Director, by an independent appraiser engaged by the
cwnmwhowﬂlnceivaanyponion of the
vacated right-of-way shall submit to the Real Estate
Sewbumvhbnaummmu\emonmequdlome
appraised value as determined by the city. The
appraised value may be offset by the simultaneous
dedication of right-of-way which would not otherwise
be required as part of the development of the property.
If the application is ultimately denied, the payment shall
be retumed 1o the applicant.

(3) For requested vacations of developed
Director shall take the following

(A Notify all notice owners of property
within 300 feet of the Proposed vacated right-of-way
that the Director has received an application for
vacation of the described rightof-way and may
approve the request after ten days of the date of the
notice. The notice will solicit comment from the
property owners during that ten day period.

(B) The Director will consider any
comment recerved frcm the owners of propeny within
300 feet of the proyxised vaca'ed ngh'ofway

Chapter 13 Article XTI Ralease, Licenses, and Vacartion of Publir Rich - Wy wet Tusn
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moter vetucle on that Portion of the public right-of.way §l16743 MINIMUM CLEARANCE 1y smm&
between (he Curbline and the property line. AREAS.

(8l Code, ¢ 11-2.173) Penalty, see § |-].99
It shall be unlawtul for e OWner or occypyp c
any property in the city to maintain or Permut limpg 0
§§ ees growing thereon to overhang or grow above (he
ARTICLE I VEGETATION &rea between such propery line and the CWbline o

nearest curbline.
It shall be unlawful for either the owner or the (‘81 Code, § 11-2-180) Penalty, gee §1.1.95

maintain or permy Orcause (o be placed or maintained
i above §16-744 AESTHETIC CUIDEBLINE,

the ground op which the plant & situated; provided,
however, tha; R0 plant may be placed Or maintained To the extent feasible, aj] timming and/or re
of vegetative gTowth under this anicle shy) be

more than one foot above the street level onorinthat &ccomplished so as 1o minimize (he fmpact on (he
irth portion includes gJf &esthetic character of the public fAght-of-way whicp, the
propenytenbocbacktrommacurhunoudwbuca trees, shrubs and other vegetative gTowth fn the g

either side from the stteel cormer intersection of the fosters.
lin (81 Code, § 11-2-181)

; §16748 AUTHORITY OF Cﬂ'rlﬂﬂm T
§16-741 Olﬂnum&mm mmmmm
It shall be unlawful for either the owner or the fhoCkerucﬂhhtmbvlnlhOtmd lo remove

ctylophco.mhuha orcaunbbomcnymahmorother
Of maintained any tree, vegetative matter between the Opposite property lines
hanymhthcﬂyudtombtmaa.lmbsor

shrub
the area between th.mpmyholhmudm bhmduymummhmmmormm
i which les between the opposite

(8! Code, §11.2.179) Penalty, see § 1.1.99



ps NG A porLICY OF LANDSCAPING 1IN CONNECT -
WITH CITY OF HOUSTON ROADWAY Anp FACILITY CONSTRUCTION. )

thoroughfare System; and

WHEREAS, it is the intention of the City of Houston to include
' trees and other appropriate landqcaping in the design ang

construction of City Streets, thoroughfares and other City

facil;ties; NOwW, THQREFORE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF HOUSTON:

constructed by the City of Houston. Special effort shall be made

in the areas of roadway beautification and water/wastewater

treatment plant buffer zones. Further, it is the intention of
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i This Resolution shall bpe passad

tJ

s=2ction

introduction and shall

im

dat=s o tLs

1ts passage and approval by the Mayor; however, in. the event tha-

the Mayor fails to sign this Resolution within five days after its

passage and adoption, it shall take effect in accordance with

Article VI, Section 6, Houston City Charter.

PASSED AND ADOPTED this _l7_ﬂ§ay of %{ng (th . 19 C]O .

APPROVED this day of r 19 .

Mayor of the City of Houston

Pursuant to Article VI, Section 6, Houston City Charter, the
: JAN 2 31900

effective date of the foregoing Resolution is .

City Secretary

(Requested by Councilmember Christin Hartung )

AY\E/ NO
MAYOR WHITMiRE

\// COUNCIL MEMBERS
MCKASKLE
- McGOWEN
AB-Milita'z Duty  RYAN
iokimaad CALLOWAY
MANCUSO
GOOONER
HARTUNG
GORCTYNSKI
Aot & ey, REYES
CLARK

Jek<

GREENWOOD |

l PAdBAA..

NNV



Milwaukee Trees As Infrastructure*

INFRASTRUCTURE COST PER STREET MILE MILWAKEE 1989 FORESTRY i3 DGET
ITEM COST + TOTAL
Pavement $432.960 30.40% OPERATING FUNDS:
Sewer $422,400 29.70% TREE DIVISION: 4,899,170
Water $316,800 22.30% LANDSCAPE DIV. 3,989,788
Sidewalk $105,600 7.40% CAPITAL FUNDS: 443,750
Lighting & Communication $60,720 4.30%
Sod $52,800 3.70% TOTAL " "$9,332,708
Trees $30.624 2.20%
TOTAL $1,421.904  100.00%

The Milwaukee Street Construction Dollar

The Cost of Trees:
22 cents

NOTE: 1989 figures for one mile of residential street ‘,
$30,624.00 = 150 Trees, B&B (2 1/2" Cultivars) l
$204.00 per tree I
Planted, staked, mulched, fertilized for 3 years and maintained thru the first year
Summer watering once per week as needed ‘

* From Robert Skiera
City Forester, Bureau of Forestry, Public Works Department, City of Milwaukee %
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Section
Ml.mw

Purpose, findings, and application
Special definitions

Administration

Grading and tree protection plan
Action on application

13-7-37
13-7-38
13-7-39
13-740
13-741
13-742 Appeals

13-743 Contflicts with departmental rules

Division & Appli-etion and Entorosment

13746 Removal of protected trees

13-747 Application for removal

13-748 Pruaxvnuondummchmcm
13-749 Ralocaﬂonoﬂhmlluunmm
Tom Miller Dam and dam at Pleasant
Valley Road '
Mnldncolmhntukelnsun.‘rmhh
and Declker Lake

Violations

13-7.80

13-781

DIVISION 1. GENERAL PROVISIONS

§ 13-7-37 PURPOSE, FINDINGS, AND APPLIGATION.

conservation of vital energy resources, and tn the
Preservation of the city’s historical heritage.

(b) ‘l‘roeaueavnluablemnnytomenrbm

environment, creating greater human comfort by.

providing shade, cooling the air and otherwise
tempering the eflects of summer heat, restoring oxygen
to the atmosphere, reducing glare, reducing noise
levels, and breaking the monotony of urbanized
development on the land, all of which aid in protecting

the health and general weltare of the community,
Trees greatly reduce the requirements for ajr
conditioning, thereby reducing the demands for
utilization of scarce energy sources.

(c) Many trees that were growing when Austin
was selected as the site of the state capital have
survived whils generations of people and bufldings
have come and gone. These trees should be
preserved to the maximum extent feasible for the
education and enjoyment of future generations, gince
large, old trees, if destroyed, can be replaced only

after generations of time.

(d) This article applies to all land located within

the city’s zoning jurisdiction and in any areas where
this article is in effect by contractual agreemen.

Subject to additional definitions contamed in
§ 1-1.2 of this Code of Ordinances and in other
chnpm:.u&:h-,dhﬁnm.mancuomomm
Land Development Code, and unless the context
otherwise requires, in this Land Development Code:

PROTECTED TREE means a tree having a trunk
drcumhmu:odwhch-otmm.mrndburmd
one-half feet above natural grade level.

OWNER, for purposes of this chapter, includes
mymﬂhahoholdmmmhnd.oubuee.

agent, empioyee or other person acting on behalf of
the owner with the owner’s authorization.

REMOVAL means uprooting, severing the main
tmnkdthomormyactwhbhcausesormy
reasonably be expected to cause the tree to die,
including without limitation damage inflicted upon the
root system by machinery, storage of materials, or soil
compaction; substantially changing the natural grade
above the root system or around the trunk; excessive
pruning; or paving with concrete, asphall, or other
impervious materials tn a manner which mav
reasonably be expected 1o kill the iree
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TREEmeans any self-supporting, woody perennial
plant typically having a trunk diameter of no less than
two mches at maturity, measured at four and one-half
feet above grade, and normally grows (o an overall
height of no less than 15 feet in central Texas.

§ 13739 ADMINISTRATION.

(a) Portions of this article governing protected
trees shall be implemented by a City Arborist under
the direction of the Department of Environmental and
Canservation Services. The City Arborist shall oversee
regulation of the care and removal of protected trees
in the city, and shall enforce and administer the
Provigions of this article. The City Arborist shall be
appointed by the Director of the Department of
Environmental and Conservation Services.

(b) Written quidelh\ubxthetmerpmmbnomte
provizidns of this article, prescribing the measures
required to protect trees against damage in connection
with construction aqnd property development,
identitying actions that will be interpreted as
“removal” and identifying the root areas requiring
protection against soifl compaction or against the
eflects of impervious paving shall be adopted
accordance with the procedures set forth in Chapter
13-1 and incorporated mnto the Environmental Criteria
Manual

$13740 GRADING AND TREE PROTECTION PLAN,

For all developments for which a site plan s
Mnhed.nmquandmopro(ndnnphnmu
mbmhtedwﬁhthedophn. The plan shall cover
such areas and mclndolnchmbtmﬂonuoumnodh
the Administrative Manual and the Environmental
Criteria Manual.

§ 13741 ACTION ON APPLICATION.

(@) Upon receipt of an application to remove a
protected tree, the City Arborist shall promptly inspect

the subject tree and the Department of Environmental .

and Conservation Services shall approve or deny the
\Pplication in accordance with the provisions of this
arcle. Approval is automatically granted ten days
afler the application is filed if not denied during such
interval. if the application for removal is not combined

with any other application or plan required by thug
Code. If & variance or Special exception from the
Board of Adjustment is fequired by subsection (b)
below, the Department of Environmental angd
Conservation Services shall have an additional 45 days
to process the application; provided further, that the
applicant must be notified of the 45 days extension no
later than ten days from the date of application.

(b) The Department of Environmental and
Conservation Services shall approve an application for
the removal of a protected tree located on privately
owned property when a valid application therefor is
mcelvvdmdnnhowhqhmdethntthetreeiaao
located as to prevent reasonable access 1o the
property or as to preclude reasonable and lawful use
of the property. Where removal of the tree would
become unnecessary ifa variance or special exception
is granted by the Board of Adjustment, no application
shall be approved except where the variance or
special exception is denied. No application fee for a
Mncowmmdnnbechmedwhen
the application is required by this subsection.

() The Department of Environmental and
Conservation Services shall approve an application for
the removal of a protected tree in connection with
construction, maintenance, or repair of public facilities
fn or above a public street, alley, right-of-way,
unmnt.owothupuhli:hndunderoneormoreot
the following conditions:

(1) The location of the tree prevents the
opening of reasonable and necessary vehicular traffic
lanes in a street or alley;

(@) The location of the tree prevents the
construction of utility lines or drainage facilities which

may not fsasibly be rerouted;

(3) The location of the tree prevents all
reasonable access o the property; or,

(4) Denial of the application would deny a
political subdivision of the state the reasonable use of
public property for the achievement of fts public
purposes, provided that any approval under this
subsection may be reviewed by the Planning
Commission at its discretion.

(d) Notwithstanding any of the foregoing
Provisions of this section. the Depanment of

Clapter 13-7. Article 1. Tree and Narura| Area Protec3an
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Environmental and Conservation Services ghal]
approve an application for the removal of a protected
tree under the following circumstances:

(1) The City Arborist determines that the
tree constitutes a hazard 1o life or property which
cannot reasonably be mitigated without removing the
m; or,

(2) The City Arborist determines that the
tnehdyinq.dad.ordhundtoﬂwpomuhath
restoration to sound condition is not practicable, or
thathsdbeuecanbeupectedtobeuummtodto
other trees and to endanger thefr health.

(e) No approval, except an approval to remove
adead.bad.!ydheued.orhnnxdonltme.lhan
become eflective until the third day after it i granted.
Every approval for the tree removal shall automatically
expire one year after is effective date, except
approvals pursuant to § 13-746(c), which shall be in
eflact for the duration of the approvals provided by
said section.

() Planting a replacement tree or trees or other

mmmmmamybemuhdunmdmmd-

approving an application for the removal of a

§ 13742 APPRALS.

If a protected tree removal application is denied,
the applicant may 8ppeal the denial 1o the Planning
Commission, in accordance with the procedures of
Chapter 13-].

§ 13-743 CONFLICTS WITH DEPARTMENTAL
RULES,

In any case where engineering or design
standards, departmental Ppolicies, or departmental rules
esablish conditions that cannot be met in a specific
Sltuation without removal of a protected tree, the city
depanment or agency responsible for enforcing the
standard, policy, or rule shall upon request of the
Department of Environmental and Conservation

_Services, determine what specific adverse eflect would
‘result from a waiver or modification of such standard,

policy, or rule, or application thereof, to the extent
necessary to save the tree. If the respongible
depanment or agency determines there is no serioug
and imminent adverse eflect, the standard, policy, or
rue may be modified or waived. Irreconcilable
differences of opinion between the Department of
Environmental and Conservation Services and other
city departments as to the seriousness of adverse
eflects resulting from a waiver or modification of the
nnndnrd.poucyoznuemwutbnmuberuomd
by the City Manager.

DIvIsIonN & APPLICATION AND ENPORCEMENT

§ 13746 REMOVAL OF PROTECTED TREES.

() Nommnmmmummemw
of any protected tres without first securing approval
from the Department of
Conservation Services, except as provided i
subsections (b), (c), or (d) below

(d) When any protected tree sustains damage in
the form of a broken trunk, broksn limbe, or uprooting,
which creates a hazard to Hfe or property, no
application is required for the removal of the damaged
pnno:pamotthauu.prwﬂﬂthat&onmvﬂh
eflected before the beginning of the seventh day
following the occurrence of the damage. The
Department of Environmental and Conservation
Servicumyutendthbpamdmthecmof
widespread and extensive storm damage.

(c) Preliminary plans and site plans depicting
any protected trees shall be submitted 1o the City
Arborist for evaluation and recommendation before
administrative approval or, when required, submission
to the Planning Commission or City Council. Final
approval of the preliminary plan or site plan constitutes
an approval for tree removal of any protected tree
specifically identified on the site plan as being
removed by the development.

(d) For all City C.I.P. projects, Council approval
of the project constitutes approval for removal of any
protected tree specifically identified as being removed
For CLP projects which requue site plan approval the

Chaprer 13-7' Article ' Tree and Natural Arma Protex-tom
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removal of a protected tree not previously identified for the performance of sych conditions shall be
and approved for removal s provided by the provided. Clearing of hatural vegetation on a Jof is
preceding sentence is subject to the provisions of prohibited without approval of the Deparntmen: of
subsection (c) above. Any removal of a protected tree Environmental and Conservation Services excep!
by a CI1P. project not otherwise addressed this where the clearing i8 for the purpose of lawn care,
subsection shal] be subject to the general gardening, removal of trees or vegetation damaged by
requirements of this chapter. natural forces, ranching, or farming.

§ 13-747 APPLICATION POR REMOVAL. § 13-748 RELOCATION OF SHORELINE AT AREA
BETWEEN TOM MILLER DAM AND DAM AT
(a) Application for the removal of a protected PLEASANT VALLEY ROAD.
tree located on public property or in any public street,
alley, right-of-way, or easement shall be made by any (a) The City Council may allow or permit the
city department or any public utility or political transafer or relocation of existing earth material in the
subdivision of the state with authority to instali utility Colorado River or along the shores thereof located
lines or other public facilities in or above the property, below a contour elevation of 435 feet above mean pea
street, alley, right-of-way or easement on which such level where such transfer or relocation will not
tee i8 located, or by the owner of real property endanger any water supply, water supply system, storm
abutting upon the site of the tree or its crown. or sanitary sewer facility, or any other public utility
: facility; will not create .a hazard to navigation or
(®) Application for the removal of a protected swimming; will not materially reduce the capacity of
tree located on privately owned property shall be the Colorado River basin as a water storage reservoir
made by the owner of the property on which such tree Or as a basin for the carrying of fiood waters, if the
I8 located, except that any appropriate city oficial may same thing were permitted to be done on all other
make application on behalf of the owner of the properties similarly situated; will not constitute a
property on which the tree is located to femove a tree hazard (o the safety, mamntenance and operation of any
that constitutes a hazard to the safety of persons or dam, bridge or other structure not owned by the
Property, or that is seriously diseased. applicant; or will not materially and adversely affect the
use and enjoyment of other property on the Colorado
(© No!eeahauberequ!redbrmlpplicauonto RmeeMthedamntPluumValleyRudmdthe
remove a dead, diseased, or hazardous tree pursuant Tom Miller Dam, which is owned by the applicant.
to § 13-741(d). The information required in an

application for removal of a protected tree is outlined (®) Any person desiring to \make a transfer or
in the Administrative Manua] relocation of such earth material exi ing below such
. elevation shall make an applicatiog in writing 1o the

City Council for such transfer or tion, and the

§ 13-748 PRESERVATION OF NATURAL application shall be accompanied by a platplan
CHARACTER showing the proposed layout of such transfer or

Telocation together with a legal description of the

Projects requiring gite plan review ghall property on which the proposed transfer is (o be made.
demonstrate that the design has been accomplished to It shall be unlawful for any person ‘\o transfer or
preserve the existing natural landscape character of relocate any such earth material withou first securing
the site (especially trees eight inches in diameter and the approval of the City Council and obt ning a permit
larger) to the extent that is reasonable and feasible. In from the Building Official. !
determining whether there is compliance with this
section, the City Arborist shall consider the guidelines
set forth in the Environmental Criteria Manual. § 13-780 MAKING OF PILLS AT LAKE AUSTIN,
Planting a replacement tree or trees or other mitigative TOWN LAKE AND DECEKER LAKE.
Aeasures may be required as a condition of site plan
approval. Al the time of site plan release, any such Any person desinng to make or cause to be made
conditions must have been satisfied, or fiscal security any fill with junk, earth. scrap. rocks or arv other

Chaprer 13-7: Article 0. Tree and Narura! Area Protectorn
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structures located within a National Register District
designated by the State Historical Commission, is a
violation of this Land Development Code unless the
Drector has centified the development, removal, or
demolition complies with regulations of this Land
Development Code applicable to property gzoned
historic or within o National Register District,

§ 13-1-603 &ITE PLAN EXEMPTIONS.

(a) A site plan shall not be required for the
following:

(1) Construction, alteration, or an addition
o a single-family, single-family attached, or duplex
residentia] structure, or an Accessory use to any such
structure, where one structure is constructed per legal
lot and, no Proposed improvemen is located in the 100

. -
(2) Removal of a tree not protected by thh“!
Land Development Code: 4

(3) Interior alteration of an existing building
when the alteration does not increase the square

footage, area, or height of the building;

(6) Chl.mqanue‘nnoqruntmmhq
mwidthforlumqumdlumqmunom
Oreater than eight inches in diameter is removed;

¥9] Substant‘mlrestontbnwﬂhm.perbd of
12 months of a buflding damaged by fire, explosion,
flood, tomado, rot, act of the public enemy, or
accudent of any kand;

(8) Relocation or demolition of a structure

|

or foundation covering no more than 10,000 square feet
of site area pursuant to a demolition permis issued in
accordance with this Land Development Code, with no
disturbance of a tree greater than eight inches n
diameter and no site Clearing;

(9) Any development located outside the
city’s zoning jurisdiction and exempt from al}
watershed protection requirements of this Land
Development Code;

(10) X commercial portable building located
on existing impervious cover for permanent use, or for
temporary use in accordance with § 13-2-321, which is
placed on supports and does not impede or divert
drainage, and where landscaping is provided fn
accordance with Chapter 13-7 and as approved by the
Environmental and Conservation Services Department
prior to construction. ’

(11) Construction which meets all of the
following crherh

R The additions or new

construction does not exceed 1,000 square feet, except
that the following ttems nay exceed the area limitationg

of this subsection:

1. Enclosure of an existing
staircase or porch;

2. A carport for less than ten
cars placed over existing parking spaces;

3. A ground level deck of
loes than S.OOOlquambethchhbropen space use
and constructed of wooden slats;

4. The replacement of an
existing roof where height s not increased by more
than gix feet;

8. The remodeling of an
exterior facade where new construction is limited to
the addition of columns or awnings for windows or
entrance ways;

6. Canopies over existing
gas pumps and paved driveways;

7. Sidewalks constructed on
existing impervious cover;

, Chaptul&l:k&:hl&ol’hn?mcadum

Ht
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(B) The addition complies with all
applicable codes and restrictions of the City of Austin,
including the Compatibflity Standards requirements in
this Land Development Code.

(C) The addition of change in use is
not for the purpose of an adult-oriented business as
and regulated by.thh Land Development

(D) The addition does not fncrease the
degree of any existing noncompliance.

the Dinctorhsdetemuned that # will have an
t eflect on taffic circulation and
surrounding land uges

) Notxeeeiqhtlmhumdhmeteror
larger is proposed to be removed.

(G) Theaddmonhwhcalodwuhm
melwyeuﬁoodphm.orthobhctorhu
detemmoduutthelddnbnwouldhman
insignificant effect on the waterway.

(12) Any other minar site activities similar to
those listed in subsections (a)(1) through (@)(11), as
detarmined by the Director.

A Thenddmonwﬂlbenndua
public primary educational factlity or public secondary
educauonal faciliry;

(B) No portion of the addition is
located on a slope greater than 15% or in the 100 year

flood plain, a Critical Water Quality Zone, a Water
Quality Buffer Zone, or on a critical environmenta}
feature, as those terms are defined by Chapter 13-7;

(C) Oft-street parking spaces required
by Chapter 13-5 for the addition are provided on the
site;

\é (D) No construction is propoeed within *

of a protected tree that I8 not to pe
removed; and no protected tree 8 removed except
pursuant to the procedures established by § 13-74]:

(E) Detention, filtration, and erosion/
sedimentation controls conform with the requirements
of Chapter 136 and Chapter 13-7; and

) (F) Screening, setbacks, and height
comply with applicable provisions of this Code.

(14) Construction of a new public primary
educational facility or public secondary educational
facility located in the full-purpose corporate boundaries
o!thecty.llhoDhctoro(thePhnnhqand

Department has notified the independent
school district that,

Development Code, including without limitation any
condition of a waiver or modification granted under §
13-2-619 (Watver for Public School Facility).
independent school distric shall submit plans,
specifications, and any additional information the
Director considers nNecessary to make the
determination required by the previous sentence.

(®) The Director shall require the
fnformation believed necessary, in the Director's
discretion, to determine that a project is entitied to an
exemption under this section.

(c) An exemption pursuant to this section does
not authorize any development in violation of this Land
Development Code or other applicable laws or
ordinances of the city. Any previously released site

=1

Chapter 13-]: Article IX. She Flan Procaduras



68 Anstin - land Development Code

plan pertaining to the site Proposed for development
shall be revised pursuant 1o § 13-1-608(b) i deemed
necessary by the Director.

(Am. Ord. 890406-B; Am. Ord. 890804-C; Am. Ord.
890824-L; Am. Ord. 891102-F; Am. Ord. 890921 -K; Am.
Ord. 800628-1; Am. Ord. £01108-D; Am. Ord. glollo-;
Am. Ord. 810530-D)

§ 13-1.80¢ SMALL PROJECTS.

(2) The following are defined as small projects
for purposes of this section:

(1) Construction of a building, a parking
area, or both, tou.llhqs.OOOlquuehetOth-oi
impervious covunndnmuhnnmlhtmacomuuctbn
of 10,000 square feet, if the proposed construction:

R Complhswththemq'uhmmo!
the(:ompadbni!yShndudsletbnhlan&
Division 4, Article VI of Chapter 13-2;

(B) Is not located in the 100 year fiood
plain (or the Director has determined the proposed
cmcﬁonwonldhanmhdcnﬂhmteﬂoctonm
waterway); and

(C) Does not require anyvariance from
any watershed protection regulations.

) Forpuxpo-e.oﬂhhlubloclbn.du
‘limit of construction® means the boundaries
detemhadbytheDhecto:ollnuubrlny
development. This term includes without limitation any
area for: ‘

l.  Construction;
3. Clearing;
3. Grading;

4. Access by construction
equipment which does cause any sofl disturbance;

S. Reconstruction of existing
driveways:

6. Temporary installations,
including without limuation - portable buildings or
construction trailers, storage of building materials,

spoils disposal areas, erosion and sedimentation
controls, and stabilized construction entrances on

driveways;
7. Landscaping.

(2) Construction of storm sewers less than
or equal to 30 inches in diamster located entirely
within a public right-of-way or an easement;

(3) Construction of utllity lines equal or jess
than eight inches in diameter located totally within 3
public right-of-way;

(4) Construction of turning lanes from each
side of a modhnonad.tvﬁodmeml;

_,\ (5) Construction of intersection
mmmenu:
S (6) Widening a public street 10 provide a

" deceleration lane where no additional right-of-way is

_ fequired;

@ Depodnnqleummtwobetofemhm
jon sites not located tn the 100 year floodplain, and
whmnoﬂlwmhodopowodwmmmedmuneoh

é protected tree;

® Comu'uctbnofabontdockum
mmtoadnqb-hmnyordnplexmidenw
mMnouhonlm.modﬂcatbnordndqmqts

necessary; or

(9) Construction or reconstruction of 2
mmmqwnnhnthmlwhumhnmhmddqhtbet
hhelght.wnhhuckmwhbhdounotrechhn
mwhnd,mop(thnwu:hhnorodeddueto
hﬂunduwmnn.

(10) Any other minor site activities similar to
those listed in subsections (a)(1) through (a)(9), as
determined by the Director.

() The Director may waive any submital
requirement for a small project which, in the Director's
opinion, is not essential in a particular application for
the applicant to demonstrate compliance with this Land
Development Code. The Director shall maintain a
record of the submittal requirements which were

waived.
(Am. Ord. 891214-O; Am. Ord. 9101 10-], eff 1-20-9]. Am

i Chapter 13-1: Article IX. Stte Plan Procedures



ACTING City MANAGER'S LETTER OF TRANSMITTAL

DRAFT POLICY BUDGET, 1994-95

Mayor and City Council:

I am pleased to present the Draft Policy Budget for Fiscal Year 1994-95. This policy
budget is the framework for the proposed budget to come in August. It:

< Holds the line by assuming the effective tax rate .

= Continues to increase public safety services

= Focuses on basic City services

= Supports the City Council's priority areas of

Youth, Family and Neighborhood Vitality
Quality of Life and Environment
Modern Infrastructure
Economic Development
Strategic Partnerships

TOUGH BUDGET DESPITE RECOVERY I

The Austin economy is booming with low unemployment and rapidly increasing
property values. Part of that economic growth is also reflected in higher City
revenue, particularly sales tax revenue. Sales tax revenue has shown consistent
growth in the current year and is projected to produce $3 million more than
budgeted by current year end. The City Financial Forecast projected additional
growth of $6.8 million in 1994-95 for a total of $79.9 million, the largest single source
of revenue for our general government operations.

A focus of attention for many Austin citizens has been the continued increase in
property values. Overall growth and property values is estimated at 10%, with some
property increasing much more for a total property value of $19.7 billion.



At Council's direction, this proposal assumes the effective tax rate which lowers the
tax rate to offset average property value increases. As a result, the only revenue
increase the City realizes is on new property, an estimated less than $3 million.

We will receive the final tax roll and average property value increases in late July.

Although the City's tax rate has remained relatively stable, Austin area taxing
jurisdictions have steadily increased rates. The figure below illustrates the
increasing tax burden. '

$3.00-

$2.50+

$2.00-

$0.00 — = = ACC
1988 1989 1990 1991 1992 1993 1994

Although the Draft Policy Budget assumes the effective tax rate, increasing needs
also dictate recommended fee increases, including:
< Thefirst electric rate increase since 1989. The Electric Utility's policy budget
assumes increases for residential and commercial customers.

< A $1.15 increase in solid waste collection fees for residential customers,
bringing the fee from $11 to $12.50. The proposed commercial customer rate
is up 10.5%.

© A 4.5% wastewater fee increase, resulting in a $2 per month increase for the
average residential customer.

© A 2% increase in the drainage fee to fund maintenance of habitat preserves in
the Balcones Canyonlands Conservation Plan (BCCP).
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Parks and Recreation—1994-95

Summary

The Draft Policy Budget responds to the Council priority for Youth, Family and
Neighborhood by keeping all related programs intact. .

Departmental Goals

The goals of the Parks and Recreation Department include enhancing customer
experiences, strengthening youth, family, and neighborhood, through community
partnerships and contributing to the quality of lite in Austin. We also seek to
meet the City Council goais regarding affirmative action and minority
procurement. We seek to attain these goals at the lowest possible cost.

- 1992-93 1993-94 1993-94 1994-95
Actual Amended Estimate Proposed

Revenue $15m $1.6m $1.6m $1.6m
Requirements $18.2m $188m $18.8m $18.4m
Full-time Equivalents 371 389 389 386
(FTEs) _

1




Parks and Recreation—1994-95

Key Indicators
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Parks and Recreation—1994.95

Major Funding Changes

Expenditure Changes

1

Transters six positions to Golf, eliminates one position, and
reduces support for Special events, special mowing and hauling

request. election support and increases the mowing frequency of
the central corridor.

Eliminates four management positions.

Eliminates one position and increases the Park Police overtime
budget.

Eliminates funding for capital equipment,

Provides funding for the ﬁuﬂmdthogm'ortho new
South Austin senior center.

Provides funding for the Mmaintenance of new medians and
triangles.

Eliminates akemative pay funding.

lncrmupukmwebmmﬂtoisaysinﬂnm
penmeters of the city.

Fumm-.hmmbrmmumbym.

Provides Anding for of the main office phone system
to the Nowh American Dial Plan,

Provides funding for call back pay.

Eliminates one time funding of 1993 Aqua Festival debts to
vendors and suppliers.

i

($194.000)

($208,000)

($27.000)

$320,000

($27.000)
$20.000

$7.000

(858,000)

($23,000)

$17.000

$5,000

$10,000
($212,000)



Parks and Recreation—1994-95
Policy Budget Issues

R, Y v

Progéms for ple “with dili will be offered at 12 new stes. A
wheelichair accessible bus and sign language interpretive services are needed
to fulfill this service requirement.

Resources to continue the Trail of Lights at the current level are insufficient due
to the unusual cost of repairing vandalized exhibits, lost sponsorship dollars
and the need to provide a higher level of security.

Recommendation: Provide $50,000 for a wheeichair bus and $50,000 for the
Trail of Lights.

B e AT TR ot R ool h i
ik G R

@ entire park system needs renovating and repair. Failure to renovate or
replace, pool equipment, parking lots, roads, and to provide ball field lighting
could result in less pool time, lack of playgrounds and underutilized athletic
fields. Repairs and renovations will also contribute to safer recreational use of
the parks system.

?

Recommendation Add $609,000 for deteriorating park and infrastructure needs.
(Renovate Fiesta Gardens - $130,000 and the South Austin Optimist concession
stand in Garrison Park - $40,000: replace the parking lots/roads at Mary Moore
Searight - $150,000, Montopolis practice fieids - $80,000 and Govalle park -
$40,000: install security lighting at 16 little league fields - $19,000: increase pool
painting - $34,000: replace a controlier and pump at Givens pool - $9,000:
convert Northwest and Garrison pools from liquid to gas chlorination - $106,000:
and increase funding for pool hazardous materiais permits - $1,000.)

g



Parks and Recreation—1994-95

Policy Budget Issues

R A

not provide funding for operations and
maintenance of new facilities scheduled to come on line in 1994-95. These
facilities are in areas where a contractor would provide maintenance. Without
funding, the department will not be able to maintain these new facilities without
decreasing the frequency of mowing for the rest of the city.

Recommendation : Provide $95,000 to maintain the following new
facilities/amenities scheduled to come on line in 1993-94.

Colony Park - new basketball courts, playscapes, parking lot and trails.
Rutland Park - new trails, playscapes, entry portals and basketball courts.
Latt Park - new play equipment

Ball Creek Park - development of the Bull Creek greenbelt to include new trails,
rest stops and litter receptacies.

Sanchez Park - landscaping improvements, new entry pavilions and new trails.
Colorado River Park - signage, security fencing and new trails.

Dick Nichols & Dove Springs parks: electric, water and wastewater costs for
new restrooms, irrigation, sports and security lighting.

G



RESTORATION PLAN

As discussed above, all disturbed areas as a result e
construction activities will be permanentlyv restored per the ire
. of Austin Construction 1n Parks Specifications . A speci1f

restoration oplan for the various areas of Givens Park wili ==
submitted to the Parks and Recreation Department for aporoval
prior to construction. Permanent protection to access to creek
and creek banks will be provided from 12th street to the arcess
road bv a four (4) foot high black PVC coated chain link fenre
along the top of the 1mproved channel.

|
S
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ADAPT

~ FREE OUR PEOPLE
1339 LAMAR SQ. DR. #B AUSTIN, TEXAS 78704 (512) 442-0252

Michael J. Heitz. Director
Parks and Recreation Dept.
Citv of Austin

PO Box 1088

Austin, TX 78767

July 12, 1994

Dear Mike,

We received the updated information about your ADA Transition
Plan, the neighborhood parks, concessions, list of facilities
built since 1973, and the 1991 park accessibility surveys.
Thank vou for getting us this information.‘

As we discussed in June, although we appreciate the
information you sent us. ADAPT still wants a response to our
settlement letter sent to Connie Ode May 19, 1994. 1In case,
for some reason, vou did not get a copy I am enclosing one.
We have received no response on this to date from Ms. Ode or
from your Department, although Ms. Ode promised our attorney

Virginia Raymond that she would have a response to that e,
letter by June 24, 1994,

As I explained to you before, ADAPT does not want to have to
go to trial, but we do want real compliance with ADA and
Section 504 of the Rehabilitation Act of 1973. Without a
response we really do not have a wav to measure what PARD is

willing to do. We would appreciate a response as soon as
possible.

Sincerely,

Stephanie Thomas. Organizer

cc. Bruce Todd. Mavor City of Austin
Gus Garcia. Council Member
Max Nofziger, Counril Member



Ronney Reynolds, Council Member

Brigid Shea, Council Member

Jackie Goodman, Council Member

Eric Mitchell, Council Member

Stewart Strong, PARD Principle Planner

Jesus Garza, City Manager

Oscar Rodriguez, Assistant City Manager

Connie Ode, City Attorney

Dolores Gonzalez, City ADA Coordinator

Phil Friday, Chairperson PARD Board of Directors
Virginia Raymond, Advocacy Inc.

Scot Roberts, Planning Commission Chair

Darrell Pierce, Planning Commission Vice-Chair

Cathy Vasquez—Revilla, Secretary - Planning Commission
Frances Martinez, Asst. Secretary - Planning Commission
Mike Rivera, Parliamentarian - Planning Commission

Sid Sanders, Planning Commission

Brooks Kasson, Planning Commission

Rosemary Sheffield, Planning Commission

Jean Mather, Planning Commission



Settlement Proposal
ADAPT of Texas, Karen Greebon, Robert Kafka, Doris Standlee,
James Templeton and Stephanie Thomas v. City of Austin
May, 1994

Definitions:
"City" means City of Austin.
"PARD"means the Parks and Recreation Department of the City of Austin.

"ADAAG" means the "ADA Accessibility Guidelines” which set guidelines for accessibility
to places of public accommodation and commercial facilities by individuals with disabilities,
as required by the Americans with Disabilities Act, 42 US.C. 12101 et seq., and its
implementing regulations.

"UFAS" means the "Uniform Federal Accessibility Standards" which present uniform
standards for the design, construction, and alteration of buildings so that physically
handicapped persons will have ready access to and use of them in accordance with the
Architectural Barriers Act, 42 US.C. §4151 et seq.

"ANSI" standards are those accessibility standards promulgétad by the American National
Standards Institute, 1430 Broadway, New York, New York 10018.

The term "accessible” means accessible to persons with disabilities, as required by the
Americans with Disabilities Act and the Rehabilitation Act of 1973 and their implementing
regulations. "Accessible" facilities are ones which meet the ADAAG or UFAS standards,
at a minimum.

The term "inaccessible” means inaccessible to persons with disabilities, as required by the
Americans with Disabilities Act and the Rehabilitation Act of 1973 and their implementing

regulations. "Inaccessible” facilities are those which do not meet either ADAAG or UFAS
standards.

"Fully accessible” means accessible to and usable by persons with disabilities.
AGREEMENT:

I. NO NEW INACCESSIBLE FACILITIES PURCHASED OR LEASED
The City agrees that no new inaccessible facilities will be built or bought to house any

PARD program or activity. The City agrees that it will not enter into any leases or
contracts to provide any PARD activity or program at any inaccessible location. The City



agrees that it will not make any alterations to any facility owned, managed, or leased by
the City without making modifications to bring that facility fully into compliance with

ADAAG guidelines.

: II. BASIC ACCESS

The City shall ensure that every City of Austin park (all 167) has basic access features
according to the following timetable:

A)

B)

Within six months of the signing of this settlement agreemént, every park in
the City of Austin which is owned, leased, managed, or maintained by the
City, or in which PARD programs or activities take place, will have:

1)
2)

3)

4

Curb cuts;

Reserved handicapped or disabled parking close to an accessible park
entrance (in any park where there is any parking);

Signage describing the location of accessible trails, parking, restrooms,
water fountains, playgrounds, picnic tables, TDD/TYYs, or other
amenities (if any); and

Signage for visually impaired people (where there are signs for
anyone).

By nine months of the signing of this agreement, every park in the City of
Austin owned, leased, managed or maintained by the City, or in which
PARD programs or activities take place, will have:

1)

2)

3)

Accessible restrooms, including accessible portable restrooms where
portable restrooms are provided;

Accessible telephones, including TTY/TDDs;

Accessible water fountains.

OI. FULL ACCESS

The City agrees to ensure that the parks and facilities listed below will meet a higher
standard of accessibility, than that described in part I above. We will refer to this higher
standard as "full access." "Full access" means that each park, program, and facility under
this standard will be fully accessible to, and usable by, people with disabilities. This will
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mean, for example, that all park facilities and equipment — including playground
equipment, sports or playing fields, swimming pools, picnic tables, recreational courts —
will be fully accessible to, and usable by, persons with disabilities.

A)  The City shall ensure that all "one of a kind" or "specialty" parks are full
accessible within twelve months of the signing of this settlement agreement.
The parks and facilities currently considered to be "one of a kind" or
"specialty parks" in this category are the following:

01) Austin Area Garden Center

02) Austin Nature Center

03) Fiesta Gardens

04) Jourdan Bachman Pioneer Farm

05) Kirieg Fields

06) Mayfield Park

07) Barton Springs

08) Emma Long Metropolitan Park

09) Walter Long Park

10)  Festival Beach

11) Pease Park

12) Waterloo Park

13) Treaty Oak

14)  Umlauf Sculpture Garden

15) Pioneer Farm

16) Mt Bonnell

17)  Symphony Square

18) Republic Square

19) Wooldridge Square

20) Brush Square

21)  Schieffer Tract

22) Walsh Boat Landing

23) Downs Mason athletic building

24)  Springbrook Center

25) Austin Recreation Center

26) Northwest Recreation Center

27)  Murchison Pool

28) Kennemer Pool

29) Canyon Vista Pool

30) Deep Eddy Pool and Eilers Park (this is the one location not listed
on the outline given to you on March 7, 1994).
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B)

D)

E)

G)

All eight metropolitan parks will be fully accessible.

Twenty-five percent (25%) of the fourteen district (14) parks will be fully
accessible.

Twenty-five percent (25%) of the sixty-three (63) neighborhood parks will be
fully accessible.

Twenty-five percent (25%) of the ten (10) nature preserves will be fully
accessible.

Twenty-five percent (25%) of the wild basin and greenbelt areas will be
fully accessible.

Thirty percent of the school playgrounds will be fully accessible. Park
playgrounds are to be considered part of the park in which they are located.

There will be full accessibility at 25% of the following facilities for particular

programs, or at least one location hosting the programs listed below
(whichever is greater):

01) Golf courses (Hancock, Jimmy Clay, Lions, and Morris
Williams)

02) Tennis courts (Austin High, Caswell, Pharr, South Austin
and other courts and centers)

04) Frisbee

05) Volleyball -

06) Boating (all kinds) (Town Lake Rowing Center, canoeing
and rental, rowing, sailing and rental) .

07) Boat ramp/launches, boat lanes

08) Park playgrounds and playscapes

09) Swimming pools and beaches (66)

10)  Picnic areas

11)  Softball fields

12) Baseball fields

13)  Soccer fields

14)  Multi-use fields

15) - Garden center

16)  Nature center

17)  Party houses

18)  Arts center

19)  Basketball courts
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20)  Shuffleboards

21)  Four square courts
22)  Fishing

23)  Amphitheaters

24)  Archaeological sites

25)  Archery
26) Bandstand(s)
27)  Camping

28)  Miniature train

29)  Motorcycle track
30) Veloway

31) Weight rooms

32) Bat watching Areas
33) Fitness courses

League sports facilities. There will be full access at 100% of all fields and
facilities where league sports (including but not limited to softball, basketball,
soccer, and volleyball) are played.

There will be full access at all of the following facilities:

1) All recreation centers

2) All Senior Activity Centers

3) Coliseum

4) Theatre

5) Old Bakery

6) Haskell House

7 Mayfield House

8) Elisabet Ney Museum

9) Carver Museum :

IV. CONTRACTS WITH VENDORS

The City shall immediately review all pending and existing contracts for events, vendors,
etc. (dinosaurs, Aqua Fest, rowing, Eeyore’s picnic, etc.) to ensure that such contracts
require vendors to make their goods and services accessible to people with disabilities.

A)

B)

The City shall immediately, on or before the signing of this settlement
agreement, provide Plaintiffs with true and correct copies of ongoing
contracts with vendors.

New Contracts and contract renewals: New vendors and renewing vendors
must, as part of the contracting process, attend a city-conducted training on
ADA compliance/accessibility training. These trainings shall begin within
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three months of signing of this settlement agreement.
) Plaintiffs will have the opportunity to provide input to the training.

2) The training will include components on the meaning of accessibility
for people with a variety of disabilities, including visual and hearing
impairments, mental disabilities (emotional and cognitive) as well as
mobility impairments.

C)  There will be specific and real consequences for contractors who violate the
City contract provision requiring their goods and services to be accessible to
people with disabilities.

D)  Such consequence will be imposed within three months of a report of a
violation.

E) Vendors who violate the contract provision concerning accessibility of goods
and services to people with disabilities will have their contracts terminated.

F) Any financial penalties assessed for contract violations shall be put in an
"access fund" to help pay for future accessibility upgrades to parks and
recreation programs and facilities.

G) The City shall create, staff, and publicize a mechanism for romptly
investigating complaints of contract violations with respect to accessibility,
and for promptly resolving accessibility problems or terminating the
contract(s) of violators. The City shall create, staff, and publicize a
telephone number at which members of the public may report accessibility
problems. This complaint and investigation process, including the telephone
number for reporting problems, shall be made operational withig one month
of the signing of this agreement.

V. PARD POLICIES

The City shall immediately rewrite all PARD policies as needed to ensure that they do
not discriminate against people with disabilities. No new policies will be created which
discriminate against people with disabilities. = ADAPT will see and review all existing

policies. This clause will be effective as of the date of the signing of the settlement
agreement.
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VI. TRAILS

Within six months of the signing of this agreement, the City shall ensure that there are
trails throughout the parks and recreation system which meet the varying needs of the
public, including people with disabilities. The City shall ensure that at least twenty-five
percent (25%) of the routes are fully accessible to, and usable by, persons using
wheelchairs. Such fully accessible routes shall be laid out in a usable manner; i.e.,
accessible trails will not be interrupted by inaccessible portions.

Within six months of the signing of this agreement, the City shall code its trails according
to three levels of accessibility and difficulty: fully accessible/easy; somewhat
accessible/moderate difficulty; inaccessible.

Within six months of the signing of this agreement, the City shall create and distribute
maps for use by the public, which describe the level of accessibility or difficulty of the
trails. The City shall create and distribute updated information periodically, or whenever
major changes are made.

VII. PUBLIC INFORMATION

A)  Map. The City shall create, distribute, and make available to the public, a map of
access features in PARD programs and facilities as of January 1995. This map will
be similar to the existing green Austin Parks and Recreation Facilities map. This
map will contain information about which parks have "basic accessibility" features
(which will be all parks) and which parks are “fully accessible" (for example,
location of accessible picnic tables, TTD/TTYs, accessible pools, adaptive
playground equipment) the level of difficulty or accessibility of trails, and wilderness
areas without amenities for any people (disabled or non-disabled).

B)  Telephone number. The City shall create, staff, and publicize a telephoﬁc number
which members of the public may call to get information about accessibility features
at specific park facilities and programs. This telephone number could be the same
as described in IV-G above. This telephone number would be staffed and
operational within one month of the signing of this settlement agreement.

C)  Alternative formats. The City shall make all existing public information materials
about PARD programs and facilities available in alternative formats (such as
Braille, large print, tape, etc.) within one month of the signing of this settlement
agreement. The City will make an ongoing commitment to make all public
information materials available in a variety of alternative formats, as the public
information materials are created.
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VIII. POLICY ON "THERAPEUTIC" OR OTHER SEGREGATED PROGRAMS

"Therapeutic recreation programs,” or other programs which segregate disabled people
from other members of the public, are acceptable only as additional programs. They are
not acceptable as a substitute to integrated programs. They will not be the only
recreational option for disabled people in the City of Austin, but only available as a
choice. People with disabilities will not be steered or tracked into therapeutic programs
if they request information about any recreational activity, but given information about all
programs that the City offers.

IX. ATTORNEYS’ FEES AND COSTS

The City, will pay reasonable attorneys’ fees and losts to Plaintiffs.
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Council Work Session Schedule for August 1994

Date

Time

Topics

August 2. 1994

1:00-3:00

Brackenridge Governance Options

August 3. 1994

10:00-5:00

Presentation of Proposed Budget

August 10. 1994

1:30-5:00

Performance Report for August
1994, Third Quarterly Report

August 17, 1994

10:00-5:30

5:30-7:30

7:30-9:00

Infrastrucrure
Planning, Public Works, Drainage,
ECSD, Child Safety,
Transportation. Solid Waste,
Aviation, Water/Wastewater

Determine Bond Sale
Affirmartive Action
-Health
-Public Works & Trans

~ Council Working Dinner

August 24, 1994

10:00-5:00

Public Safety- Police. Fire, EMS,

Health - Brackennidge,
Health/Hospital

Recreation/Culture - Parks and
Recreation and Library

August 31. 1994

1:00-5:00

Tourism - Convention Center.
ACVB
Wage/Benefits

Updated June 1/1994
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Council Work Session S chedule Sor Septembper | 994

Date Time Topics ]
September 7, 1994 1:00-5:00 Revenue Update for Budget 1
Adoption
Support Services
Municipal Court
September 8, 1994 2:00 Bond Sale
September 9, 1994 1:00 - 5:00 Budget Worksession
September 12, 1994 1:00 Ist Reading on Adopted Budger
September 13, 1994 1:00 2nd Reading on Adopted Budget |
|
September 14, 1994 1:00

3rd Reading on Adopted Budget

September 21, 1994

Work Session Canceled

September 28. 1994

1:30-5:00

Audit/Finance

Health/Hospital
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